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TOWARD A LOGICAL GOVERNING STRUC-
TURE: RESTORING EXECUTIVE REORGA-
NIZATION AUTHORITY

THURSDAY, APRIL 3, 2003

HOUSE OF REPRESENTATIVES,
COMMITTEE ON GOVERNMENT REFORM,
Washington, DC.

The committee met, pursuant to notice, at 10 a.m., in room 2157,
Rayburn House Office Building, Hon. Tom Davis of Virginia (chair-
man of the committee) presiding.

Present: Representatives Tom Davis of Virginia, Shays, Mrs.
Davis of Virginia, Platts, Duncan, Miller, Waxman, Maloney,
Cummings, Tierney, Clay, Watson, Van Hollen, and Ruppersberger.

Staff present: Peter Sirh, staff director; Melissa Wojciak, deputy
staff director; Keith Ausbrook, chief counsel; Ellen B. Brown, legis-
lative director and senior policy counsel; David Marin, director of
communications; Scott Kopple, deputy director of communications;
Mason Alinger, professional staff member; Teresa Austin, chief
clerk; Joshua E. Gillespie, deputy clerk; Corinne Zaccagnini, chief
information officer; Brien Beattie, staff assistant; Anne Marie
Turner and John Hunter, counsels; Phil Barnett, minority chief
counsel; Michelle Ash, minority counsel; Tania Shand, minority
professional staff member; Earley Green, minority chief clerk; Jean
Gosa, minority assistant clerk.

Chairman ToM DAvis. Good morning. Thank you all for coming.
The purpose of today’s hearing is to discuss the reauthorization of
the Executive reorganization authority which grants the President
the authority to initiate organizational changes within the execu-
tive branch.

Executive reorganization authority was first enacted as part of
the Economy Act of 1932 under President Herbert Hoover and peri-
odically reauthorized under Presidents Roosevelt, Truman, Carter,
and Reagan until it lapsed in 1984. Since then, despite interest in
reauthorization authority in both the executive branch and in Con-
gress as a way to encourage the President to take the initiative in
organizational management issues, momentum has not built up be-
hind the authority until recently.

In the President’s management agenda, which was included as
part of the fiscal year 2003 budget proposal, President Bush stated
the following: “The administration will seek to reinstitute perma-
nent reorganization authority for the President through expedited
legislative approval of plans to reorganize the executive branch.”
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The management initiatives in the President’s management
agenda offered an unprecedented focus on improving the manage-
ment practices of the Federal Government. Unfortunately, the un-
foreseen debate over the creation of a new Department of Home-
land Security trumped any serious discussions in the last session
of Congress regarding Executive reorganization authority or the
other initiatives included in the management agenda.

In the wake of the long and arduous debate on the creation of
a new department, one thing is clear: given our current organiza-
tional structure in Congress, it is exceedingly difficult for Congress
to undertake even the simplest reorganization of the executive
branch. For example, for Congress to even consider a restructuring
of the dozen Federal offices involved in food safety, over 30 commit-
tees and subcommittees in Congress would be involved. I can’t
imagine what it would take to get all 30 committees and sub-
committees to come to agreement over how to reorganize the struc-
ture of Federal food safety oversight.

In an attempt to address this issue of congressional stalemate
over reorganizations, the National Commission on the Public Serv-
ice, also known as the Volcker Commission, came to the same con-
clusion that the President did in his management agenda: Congress
should reauthorize the Executive reorganization authority. We
heard testimony here from Chairman Volcker and Donna Shalala
and others of calling for Congress to do exactly that.

I agree with the President and with the Volcker Commission that
Executive reorganization authority may be the only way that we
can realistically improve the efficiency and effectiveness of Govern-
ment operations, but it is essential for this committee to include
sufficient safeguards in the legislation that will address some of
the biggest concerns raised by affected parties, especially those con-
cerns made by the Federal work force, who will be directly im-
pacted by any Government reorganization.

I hope that today’s discussion of Executive reorganization author-
ity is a thoughtful and fruitful one. I am well aware that there is
a reluctance in some groups to granting the President additional
authority to make changes to the Federal Government; however, I
hope that we can all come to the conclusion that certain oper-
ational restructurings that have a minimal impact on Federal pol-
icy may best be initiated and developed by the experts in the exec-
utive branch rather than by the generalists in Congress.

We've gathered today an outstanding group of witnesses before
us today who will provide members of this committee with perspec-
tives from all sides on the issue as we move forward. I look forward
to working with both the witnesses and the Members as we con-
sider this important legislation. I welcome all the witnesses in to-
day’s hearing. I look forward to their testimony.

[The prepared statement of Chairman Tom Davis follows:]
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Opening Statement of Chairman Davis
Committee on Government Reform
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2154 Rayburn House Office Building

Good morning and thank you for coming. The purpose of today’s hearing is to discuss
the reauthorization of the executive reorganization authority, which grants the President the
authority to initiate organizational changes within the executive branch.

Executive reorganization authority was first enacted as part of the Economy Act of 1932
under President Hoover and periodically reauthorized under Presidents Roosevelt, Truman,
Carter, and Reagan, until it lapsed in 1984. Since then, despite interest in reorganization
authority, in both the executive branch and in Congress, as a way to encourage the President to
take the initiative in organizational management issues, momentum has not built up behind the
authority until recently.

In the President’s Management Agenda, which was included as part of his Fiscal Year
2003 budget proposal, President Bush stated the following: “[t]he Administration will seek to
re-institute permanent reorganization authority for the President to permit expedited legislative
approval of plans to reorganize the Executive Branch.”

The management initjatives in the President’s Management Agenda offered an
unprecedented focus on improving the management practices of the federal government.

Unfortunately, the unforeseen debate over the creation of a Department of Homeland Security
trumped any serious discussions in the last session of Congress regarding executive
reorganization authority or the other initiatives included in the management agenda.

In the wake of the long and arduous debate on the creation of a new department, one
thing is clear: given our current organizational structure in Congress, it is exceedingly difficult
for Congress to undertake even the simplest reorganization of the executive branch. For
example, for Congress to even consider a restructuring of the dozen federal offices involved in
food safety, over 30 committees and subcommittees in Congress would be involved. Ican’t
imagine what it would take to get all 30 committees and subcommittees to come to agreement on
how to reorganize the structure of federal food safety oversight.
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In an attempt to address this issue of congressional stalemate over reorganizations, the
National Commission on the Public Service, also known as the Volcker Commission, came to
the same conclusion that the President did in his management agenda: Congress should
reauthorize the executive reorganization authority.

I agree with the President and with the Volcker Commission that executive
reorganization authority may be the only way that we can realistically improve the efficiency and
effectiveness of government operations. But it is essential for this Committee to include
sufficient safeguards in the legislation that will address some of the biggest concerns raised by
affected parties, especially those concerns made by the federal workforce, who will be directly
impacted by any government reorganization.

I hope that today’s discussion of executive reorganization authority is a thoughtful and
fruitful one. Iam well aware that there is reluctance in some groups to granting the President
additional authority to make changes to the federal government. However, I hope that we can all
come to the conclusion that certain operational restructurings that have a minimal impact on
federal policy may best be initiated and developed by the “experts” in the executive branch
rather than by the generalists within Congress.

We have gathered together an outstanding group of witnesses before us today who will
provide Members of this Committee with perspectives from all sides of the issue as we move
forward. Ilook forward to working with both the witnesses and the Members as we consider this
important legislation.

I welcome all of the witnesses to today’s hearing and I look forward to their testimony.
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Chairman ToMm DAviS. I would now like to recognize Mr. Wax-
man, the ranking Democratic member of the committee.

Mr. WAXMAN. Thank you, Mr. Chairman. I'd like to commend
you for holding this hearing today.

Executive branch reorganization is an important issue that this
committee should consider carefully. Within the executive branch
there are certainly areas of jurisdictional overlap. For example, as
you pointed out, 12 different agencies are responsible for admin-
istering food safety laws. Similar overlaps exist with job training,
teen pregnancy, and homeless programs, to name a few. These
overlaps are ripe for review.

In addition, some agency programs were created to respond to
problems that may not even exist today, and new problems of today
may not properly be addressed by the current Federal Government
structure. In 1995, GAO testified as new challenges arose or new
needs were identified, new programs and responsibilities were
added to departments and agencies with insufficient regard to their
effect on overall delivery of service to the public.

Thus, I believe it is appropriate for Congress and this committee
in particular to examine how the executive branch is organized.
One question we will have to address is how Congress should con-
sider reorganization proposals. I know that there are those who
favor transferring most of the responsibility for Executive reorga-
nization from the Congress to the White House. This may not be
the wisest course. Ultimately, any successful reorganization effort
depends on the President and the Congress working together and
doing so on a bipartisan basis.

There is one other point I want to stress. As we focus on making
Government work more effectively and efficiently, we cannot over-
look the importance of our Federal civil service. Federal employees
are the heart and soul of our Government. Unfortunately, the
White House has a terrible track record on civil service issues. It
has worked to strip away collective bargaining rights, reduce Fed-
eral pay, and reinstate bonuses to political appointees. As a result,
there are many who believe that the call for more reorganization
is simply a code word for another assault on Federal employees. I
know that this is not the chairman’s intent, but this perception is
a legacy of past administration actions. We will have to find ways
to address the genuine concerns of Federal employees as we con-
sider any future reorganization proposals.

I look forward to hearing from the witnesses on the important
issue before us today.

Chairman ToMm DAvis. Thank you very much.

[The prepared statement of Hon. Henry A. Waxman follows:]



6
Statement of Rep. Henry A. Waxman
House Government Reform Committee

Hearing on Reorganization Authority

April 3, 2003

Mr. Chairman, I would like to commend you for holding this
hearing. Executive branch reorganization is an important issue that this

Committee should consider carefully.

Within the executive branch, there are certainly areas of
jurisdictional overlap. For example, 12 different agencies are
responsible for administering food safety laws. Similar overlaps exist
with job training, teen pregnancy, and homeless programs, to name a

few. These overlaps are ripe for review.

In addition, some agency programs were created to respond to
problems that may not exist today. And new problems of today may not
properly by addressed by the current federal government structure. In

1995, GAO testifted, “[a]s new challenges arose or new needs were
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identified, new programs and responsibilities were added to departments
and agencies with insufficient regard to their effect on overall delivery

of services to the public.”

Thus, I believe it is appropriate for Congress - and this Committee

in particular — to examine how the executive branch is organized.

One question we will have to address is how Congress should
consider reorganization proposals. [ know that there are those who favor
transferring most of the responsibility for executive reorganization from

the Congress to the White House. This may not be the wisest course.

Ultimately, any successful reorganization effort depends on the
President and the Congress working together — and doing so on a

bipartisan basis.



8
There is one other point I want to stress: As we focus on making
government work more effectively and efficiently, we cannot overlook
the importance of our federal civil service. Federal employees are the

heart and soul of our government.

Unfortunately, the White House has a terrible track record on civil
service issues. It has worked to strip away collective bargaining rights,
reduce federal pay, and reinstate bonuses to political appointees. Asa
result, there are many who believe that the call for more reorganization

is simply a code-word for another assault on federal employees.

I know that this is not the Chairman’s intent. But this perception is
a legacy of past Administration actions. We will have to find ways to
address the genuine concerns of federal employees as we consider any

future reorganization proposals.

T look forward to hearing from the witnesses on the important

issues before us today.
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Chairman Tom DAvVIS. Any other opening statements? Mrs.
Davis, chairwoman of the Civil Service Subcommittee.

Mrs. Davis OoF VIRGINIA. Thank you, Mr. Chairman. Mr. Chair-
man, I want to say thank you for calling this hearing on reorga-
nization authority. You know, when you take a step back and look
at the current organization of the Federal Government, you find
that in many cases there is absolutely no rhyme or reason to the
Government structure. Agencies performing similar missions are
often located within different Cabinet departments. This problem
was underscored during the creation of the Homeland Security De-
partment, as we've heard this morning, when Congress and the
President took 22 agencies with a similar mission, protecting our
Nation’s borders and guarding against terrorism, and put them in
the same department. Imagine that—one department, 22 agencies,
but the same basic mission. There is a logic there that is too often
lacking in the rest of the executive branch.

The Volcker Commission spelled this out quite clearly in its re-
cent report. It noted, for example, that there are 90 early childhood
programs scattered among 11 agencies in 20 offices, 342 economic
development programs administered by 13 of the 14 Cabinet de-
partments, and 50 homeless assistance programs spread out over
8 agencies. Lack of coordination among these agencies is certainly
a concern, not to mention that, given the structure, the Govern-
ment probably has redundant operations.

Mr. Chairman, it seems impossible to have a highly efficient
Government without a logical governmental structure. An ineffi-
cient, ineffective Government is bad for the employees, bad for the
Government, and bad for the citizens. Congress and the President
ought to reexamine the present structure of Government to deter-
mine if there are places to achieve better cohesion of functions.

I look forward to hearing the views of our distinguished guests
today on this matter of restoring fast track reorganization author-
ity to the President.

I thank you, Mr. Chairman.

Chairman ToMm DAvis. Thank you very much.

The Chair will suspend any other opening statements at this
point.

We are pleased to have with us today the majority leader, the
gentleman from Texas, who has shown a constant interest in reor-
ganization authority.

Tom, we are very happy to have you here today, and we’ll move
right to your testimony.

Mr. WAXMAN. Mr. Chairman, may I ask unanimous consent that
all Members’ opening statements be entered in the record? I know
that Danny Davis has a statement he’d like to have entered.

Chairman Tom Davis. If there is no objection, so ordered. Thank
you.

[The prepared statements of Hon. Danny K. Davis and Hon. Wm.
Lacy Clay follow:]
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STATEMENT OF CONGRESSMAN DANNY K. DAVIS AT THE
COMMITTEE ON GOVERNMENT REFORM
HEARING

ON RESTORING EXECUTIVE REORGANIZATION AUTHORITY

Thursday, April 3,2003

Chairman Davis, and Ranking Member
Waxman, this hearing will be very helpful as we
continue to examine how to make the federal
government more effective and efficient.

Last month this Committee held a hearing
on everything from reorganizing the
government to recruiting new employees.

At that hearing, Paul Volcker, Chairman of
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the National Commission on the Public Service,
recommended the we give the President
expedited reorganization authority.

Many experts, like those who will testify
before us today, support granting the President
reorganization authority. But what is emerging
from these hearings on reforming government is
that the “devil is indeed in the details.”

I believe that everyone would agree that
overlapping and duplicative government

programs are problematic, but how much
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authority should the President be given to
reorganize the federal government, and what
role should Congress have in framing the
reorganization?

There are numerous models for granting the
President reorganization authority. In 1932,
when Congress first granted the President
reorganization authority, the President was
permitted to issue an executive order which
went into effect unless Congress acted within 60

days.
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In 1984, the last time Congress passed
reorganization authority, a joint resolution had
to be issued in the House and the Senate. If
either body failed to vote on the reorganization
plan, it was considered disapproved.

We can learn a lot from the creation of the
Department of Homeland Security and the role
Congress played in framing that agency.

The witnesses before us today have an
opportunity to provide us with specifics on how

and why reorganization language should be
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drafted, and I hope they will do so. Thank you
for taking the time to testify at this hearing. 1

look forward to your testimony.
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Statement of the Honorable William Lacy Clay
Before the

Government Reform Committee
Thursday, April 3, 2003

“Toward a Logical Governing Structure: Restoring Executive
Reorganization Authority”

Mr. Chairman, the question of restoring executive branch
authority to reorganize government is an important one and seems
to come at an unusual time in our nation’s history. My first
response is that of caution. I am of the opinion that Congress has
already conceded much of its constitutional powers to the
executive branch. So, the question of restoring executive branch
reorganization authority could, in the proper context be
significantly consequential. Yet, I am still deeply concerned about
the timing of this request.

For over fifty years, various administrations have used the
reorganization authority given to them by Congress to refine and
retune executive branch departments and agencies. In his initial
reorganization plan, President Franklin D. Roosevelt created the
Executive Office of the President. That was a good idea, which
centralized authority and minimized confusion within the office of

the President.

On March 3, 1993, President Clinton initiated a National

Performance Review (NPR) conducted under the leadership of
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former Vice President Al Gore. "Our goal," said the President "is
to make the entire federal government both less expensive and
more efficient, and to change the culture of our national
bureaucracy away from complacency and entitlement. We intend
to redesign, to reinvent, and to reinvigorate the entire national

government."

Mr. Gore extolled those efforts, and indicated a desire to
build on that reform initiative which called for the creation of a
new "e-government" to help eliminate bureaucratic red tape and
make government more accessible to the people by placing nearly
all government services on-line by 2003. By all accounts, the
reform initiative was highly successful.

Ironically, while Governor of Texas, George W. Bush also
expressed a desire to reshape the federal government, by cutting an
additional 2% of the executive workforce, turning many
government functions over to contractors, and creating a $100
million fund to support e-government initiatives.

The underlying issue for today’s hearing is who reorganizes
- Congress or the President and by what authority and for what
purpose. Mr. Chairman, I ask unanimous consent to submit my

statement into the record.
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STATEMENT OF HON. TOM DELAY, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF TEXAS

Mr. DELAY. Thank you, Mr. Chairman and Mr. Waxman, other
members of the committee. It is an honor to be with you today to
discuss the reauthorization of the President’s Executive reorganiza-
tion authority. To me, there’s no greater management challenge to
the Federal Government than its antiquated organizational struc-
ture.

In order to meet the needs of the American people, the Govern-
ment must modernize, just as every successful school, business,
and nonprofit group has in recent years. The President’s manage-
ment agenda is designed to establish a Government fit to meet the
needs of a 21st century nation. A vital component of this agenda
is the restoration of Executive reorganization authority to the
President, which expired in 1984 and now requires congressional
action. This authority was held and successfully employed by Presi-
dents from both parties for more than 50 years. It is ironic that the
President’s authority to reorganize the Government expired in
1984, the very year the personal computer revolution launched two
decades of efficiencies and reforms in the way people work.

The Federal Government has lagged behind that revolution,
clinging to an organizational model developed between the 1930’s
and the 1970’s. Failing to exploit the benefits of a modernized orga-
nization, a mistake that would bankrupt any business in our com-
petitive economy, has riddled Federal programs with expensive and
inefficient bureaucracies.

Now, this model has led to the proliferation of wasteful, overlap-
ping programs across the Federal Government. One can find such
programs in almost any agency and department. For instance, the
Department of Health and Human Services manages 27 individual
programs to support teen pregnancy prevention at an annual cost
of some $200 million. Each has its own standards and its own
goals. Each is targeted at a different audience. HHS also manages
seven separate agencies that fund programs to prevent child abuse.
The Department of Justice houses two more. In the Department of
Energy, 45 different offices awarded separate contracts for the
same computer data base program, and 24 offices awarded sepa-
rate contracts for the same Internet security program.

Now, I don’t mean to single out these program agencies or pro-
grams. They are merely symptoms of an overall problem in the
Federal bureaucracy that has ignored the modernizing efficiencies
embraced by the rest of the world. And this isn’t about reorganiz-
ing for its own sake. There is no doubt the Federal Government ex-
pends a tremendous amount of effort and resources through these
agencies to provide vital services to the people who need them, but
duplicative programs and agencies too often only contribute to the
very problems they are designed to solve. These problems are real,
they affect real Americans every day, and they need to be solved.

We spend a great deal of energy and money to solve them, but
the evidence suggests we are not spending that energy and money
wisely. Meanwhile, the problems persist, and for too many they are
getting worse. The staggering array of Government programs today
is confusing and inefficient, but in a modern and innovative society
they don’t have to be. Successful businesses in the last 20 years
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have demonstrated agility, responsiveness to shifting demands, and
a commitment to consumer service.

By contrast, the culture of the Federal bureaucracy, laden for
decades with layer upon layer of new programs, produces sluggish-
ness, a resistance to change, and confusion among its workers and
intended beneficiaries, alike. The American people pay for these
programs. They have a right to expect them to work.

To make the necessary reforms, the President needs the freedom
to shape and manage a 21st century government that is responsive
and accountable to its constituents. Mr. Chairman, restoring Exec-
utive reorganizational authority to the President will help him do
just that, and I urge this committee to mark up this bill and get
it out as soon as possible.

Chairman ToMm DAvis. Thank you very much.

[The prepared statement of Mr. DeLay follows:]
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FavDeiay L. LU
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Testimony before Commitiee on Government Reform
U.S. House of Representatives
April 3, 2003

Thank you, Mr. Chairman and members of the Commitiee. 1t’s an honor to be here with
vou today to discuss the reauthorization of the President’s Executive Reorganization
Authority.

There is no greater management challenge to the federal government than its antiquated
organizational structure.

1n order to meet the needs of the American people, the government must modernize, just
as every successful school. business, and non-profit group has in recent years.

The “President’s Management Agenda” is designed to establish a government fit to meet
the needs of a 21 century nation.

A vital component of this agenda is the restoration of Executive Reorganization
Authority to the President. which expired in 1984 and now requires Congressional action.

This authority was held and successfully employed by Presidents from both parties for
more than 50 years.

1t’s ironic the President’s authority to reorganize the government expired in 1984, the
very year the personal computer revolution launched two decades of efficiencies and
reforms in the way people work.

The federal govemment has lagged behind that revolution, clinging to an organizational
mode} developed between the 1930s and 1970s.

Failing to exploit the benefits of a modernized organization — a mistake that would
bankrupt any business in our competitive econonty — has riddled federal programs with

expensive and inefficient bureaucracies.

This model has led to the proliferation of wasteful, overlapping programs across the
federal government. One can {ind such programs in almost any agency and depariment.

For instance, the Department of Health and Human Services manages 27 individual
programs to Support teen pregnancy prevention, at an annual cost of some $200 million.

Each has its own siandards and goals. Each is targeted at a different audience.
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HHS also manages seven separate agencies that fund programs to prevent child abuse.
The Deparument of justice houses two more.

1n the Department of Energy, 45 different offices awarded separate contracts for the same
computey database program, and 24 offices awarded separate contracts for the same
Internet security program.

1 don’t mean to single out these particular agencies or programs. They are merely
symptoms of an overall problem in the federal bureaucracy that has ignored modernizing
efficiencies embraced by the rest of the world.

And this isn’t about reorganizing for its own sake. There is no doubt the federal
government expends a tremendous amount of effort and resources — through these

agengcies — to provide vital services to people who need them.

But duplicative programs and agencies too ofien only contribute to the very problems
they are designed to solve.

These problems are real. - They affect real Americans every day. They need to be sol\;edA

We spend a great deal of energy and money to solve them, but the evidence suggests we
are not spending that energy and money wisely.

Meanwhile, the problems persist, and, for too many, they get worse.

The staggering array of government programs today is confusing and inefficient, but in a
modern and innovative society, they don’t have to be.

Successful businesses in the last 20 years have demonstrated agility, responsiveness to
shifting demands, and a commitment to customer service.

By contrast, the culture of the federal bureaucracy — laden for decades with layer upon
layer of new programs — produces sluggishness. a resistance to change, and confusion
among its workers and intended beneficiaries alike.

The American people pay for these programs: they have a right to expect them to work.

To make the necessary reforms, the President needs the freedom to shape and manage a
21" century government that is responsive and accountable to its constituents.

Restoring Executive Reorganization Authority 1o the President will help him do just that.

i
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Chairman ToM Davis. That’s quite a charge you have given us.
This has lingered around now almost 20 years without Presidents
having that authority, and you can see, with the fiasco that we
went through last year with Homeland Security, this still involves
Congress in the process but I think allows the job to get done.

I know you have other places you need to go, Mr. Leader, but I
appreciate your being here.

Mr. DELAY. Thank you, Mr. Chairman. And thank you for the
time of the committee.

Chairman ToMm DAvis. Thank you very much.

I think we are ready to call our first panel, if we could have our
first panel, if the clerks would get the name tags here. We have
Nancy Dorn and Dave Walker.

If you would rise with me, it is the policy of the committee we
swear all witnesses.

[Witnesses sworn.]

Chairman ToMm DAvis. Thank you very much.

Ms. Dorn, why don’t we start with you and then Mr. Walker, and
then we'll open it for questions. And thank you very much for being
here with us today.

Please proceed.

STATEMENTS OF NANCY DORN, DEPUTY DIRECTOR, OFFICE
OF MANAGEMENT AND BUDGET; AND DAVID M. WALKER,
COMPTROLLER GENERAL, U.S. GENERAL ACCOUNTING OF-
FICE

Ms. DoORN. Thank you, Mr. Chairman. Mr. Chairman, members
of the committee, I am happy to be with you today as you begin
to consider reauthorization of the Reorganization Act which expired
in 1984, as you pointed out.

The Bush administration strongly supports reauthorization of the
Reorganization Act. Reorganization authority would give this Presi-
dent, as it has for others dating back to 1932, the power to propose
organizational changes to Federal agencies and require Congress to
disapprove or approve the action without lengthy delays. If en-
acted, this authority would be another powerful tool for this Presi-
dent to use to improve the management of the executive branch of
the Federal Government.

Between 1953 and 1980 when reorganization authority was in ef-
fect, 65 reorganization plans were submitted to the Congress. Only
eight of those plans were rejected. But what has happened since
1980, from expanding globalization to advances in technology, in
addition to the growth in Government, make the need for reorga-
nization authority now more important than ever.

The reasons for wanting reorganization authority—the ability to
bring sense to the chaos that is the Federal Government—are very
clear. As Congressman DeLay pointed out, the number of Federal
agencies has grown substantially. Many of the existing depart-
ments and agencies were created in response to the crisis of the
moment, and as a result many of the Government’s important mis-
sions are accomplished today by multiple organizations within the
executive branch.

You pointed out a few examples, and I have a few others here,
such as 342 economic development programs in 13 different agen-
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cies, 17 Federal departments and agencies operate 515 research
and development labs, and numerous agencies are involved in
trade and export promotion.

In some cases, coordination among agencies is exemplary, but
clearly that is not always the case. Consequently, duplication and
fragmentation abound. Overlap and duplication often result in
waste and inefficiency, which this administration is committed to
reducing. More importantly, such duplication often hampers the
Government’s ability to achieve clear results. Reorganization au-
thority would allow the executive branch increased flexibility in
working to achieve improved management practices and more
streamlined organization.

The National Commission on the Public Service came to similar
conclusions in its recently released report, “Urgent Business for
America: Revitalizing the Federal Government for the 21st Cen-
tury.” Charged to examine the state of the Federal public service,
the Commission came to the thoughtful conclusion that our public
servants could serve more effectively if the Federal Government’s
chaotic organization was simplified.

There is a quote from the report that I thought was particularly
interesting. It said, “The current organization of the Federal Gov-
ernment in the operation of public programs are not good enough.
They’re not good enough for the American people, not good enough
to meet the extraordinary challenges of the century just beginning,
and not good enough for the hundreds and thousands of talented
Federal workers who hate the constraints to keep them from serv-
ing their country with the full measure of their talents and energy.
We must do better, much better, and soon.”

You are, I'm sure, well aware of the recommendations of the
Commission related to Government reorganization. In short, they
recommended that the Federal Government should be reorganized
into a limited number of mission-related Executive departments,
the President should be given expedited authority to recommend
structural reorganization of Federal agencies and departments, and
the House and Senate should realign their committee oversight to
match the mission-driven reorganization of the executive branch.
These are three of the numerous recommendations that they made,
but certainly among the more significant ones and the subjects of
today’s hearing.

This administration’s recent experience with the Department of
Homeland Security suggests that reorganization authority would
give us a running start to achieve substantial progress in address-
ing overlap and duplication in the Federal Government. In the case
of the Department of Homeland Security, the President’s proposal
to create a new department came out of one of the greatest crises
in our Nation’s history. This event laid bare the fact that our home-
land security apparatus needed to be rationalized and strength-
ened, and soon.

The President proposed and the Congress endorsed bringing to-
gether 22 agencies into a new Department of Homeland Security,
but as the Volcker Commission suggests, creating the Department
of Homeland Security was daunting, requiring extensive and excru-
ciating political negotiations. It was worth it. Americans will be
safer because of it. But the Federal Government should not have
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to engage in a divisive and time-consuming fight like the one to
create the Department of Homeland Security just to bring greater
order to a specific Government mission, nor should we wait for a
crisis to focus our attention on strengthening and rationalizing
Government functions. The authorization of the Reorganization Act
would allow this and future administrations the opportunity to
avoid such difficulties in responding to future challenges.

Many in Congress are clamoring for some device to address the
Government’s seeming inability to rationalize its own size and
scope. Congressman Kevin Brady has proposed legislation that
would establish a Federal commission to examine the performance
and purpose of Government agencies. The 2004 Senate budget reso-
lution included a Sense of the Senate amendment offered by Sen-
ator Brownback which endorsed the creation of a commission to re-
view Federal domestic agencies and programs within such agen-
cies, with the express purpose of providing Congress with rec-
ommendations, and legislation to implement those recommenda-
tions.

These initiatives are aimed at streamlining the process by which
the Congress and the administration consider improvements to
Government reorganization. The Reorganization Act has the bene-
fit of a long history and a precedent.

I want to note for the benefit of the committee, as it considers
this idea, that without the integration of other managerial flexibili-
ties outlined in the President’s 2004 budget and the President’s
management agenda, that the benefits of reorganization authority
would be largely illusory. The Federal Government needs modern
asset and personnel management flexibilities, and a human capital
performance fund would give the agencies a critical tool in promot-
ing pay for performance for Federal employees.

I don’t want to leave the committee with the idea that without
reorganization authority we cannot make substantial progress in
improving Government management. We are continuing to focus on
a number of key areas in the context of the President’s manage-
ment agenda, such as: strategic management of human capital,
competitive sourcing, improved financial performance, expanded
electronic government, and budget and performance integration.
Congress and others have consistently supported the need for im-
mediate management attention in these areas. We are also pursu-
ing a number of management changes through the traditional
method of piece-by-piece, agency-by-agency, program-by-program
rationalization in the context of the annual budget and authorizing
legislation.

In the face of a massive looming retirement wave, the U.S. Gov-
ernment is hiring and retaining the right people with the right
skills and holding them accountable for serving the American pub-
lic. We are improving our business processes and ensuring that
only the most effective and efficient source is providing Govern-
ment services.

Because of the management agenda, the Government is improv-
ing the quality and timeliness of financial information so it can be
used to manage Federal programs and prevent waste, fraud, and
abuse. We're providing enhanced services directly to citizens over
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th? Internet and improving the management of information tech-
nology.

We'll continue our drive to improve the performance and man-
agement of the executive branch, but, as so many experts in the
management of government have suggested, reorganization author-
ity is another tool that can greatly enhance the prospect that Gov-
ernment can be better structured to meet the challenges of the 21st
century.

I applaud this committee for considering this important proposal
and look forward to working with you.

Chairman ToMm DAvis. Thank you very much.

[The prepared statement of Ms. Dorn follows:]
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Statement of the Honorable Nancy Dorn

Deputy Director
Office of Management and Budget
before the
House Committee on Government Reform

United States House of Representatives

April 3, 2003

Thank you, Chairman Davis, Congressman Waxman, Members of the Committee.
I am happy to be with you today as you begin to consider reauthorization of the

Reorganization Act, which expired in 1984.

The Bush Administration strongly supports reauthorization of the Reorganization
Act. Reorganization authority would give this President, as it has for others dating
back to 1932, the power to propose organizational changes to federal agencies and
require Congress to disapprove or approve the action without lengthy delays. If
enacted, this authority would be another powerful tool for the President to use to

improve the management of the Executive Branch of the Federal government.

Between 1953 and 1980, when reorganization authority was in effect, 65
reorganization plans were submitted to the Congress. Only eight of those plans
were rejected by the Congress. But what has happened since 1980, from

expanding globalization to advancements in technology, in addition to the growth
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in government, make the need for reorganization authority now more important

than ever.

The reasons for wanting reorganization authority — the ability to bring sense to the

chaos that is the federal government -- are clear. The attached chart illustrates the

breadth and complexity of the Executive Branch.! The number of Federal agencies

has grown substantially over time. Many of the existing departments and agencies

were created in response to the crisis of the moment. As a result, many of the

government’s important missions are accomplished today by multiple

organizations within the Executive Branch. For example:

e 342 economic development programs are managed by 13 agencies;

+ 17 different programs in 8 different federal agencies administer rural water and
wastewater programs;

e 17 Federal departments and agencies operate 515 research and development
{aboratories; and

¢ 8 agencies handle trade or export promotion.

In some cases, coordination among agencies is exemplary. But clearly, that is not
always the case. Consequently, duplication and fragmentation abound. Overlap anc
duplication often result in waste and inefficiency, which this Administration is
committed to reducing. More importantly, such duplication often hampers the
government's ability to achieve clear results. Reorganization authority would
allow the Executive Branch increased flexibility in working to achieve improved

management practices and more streamlined organization.

12002 Financial Report of the United States Government, March 31, 2003.
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The National Commission on the Public Service came to similar conclusions in its
recently released report, "Urgent Business for America: Revitalizing the Federal
Government for the 21* Century.” Charged to examine the state of the federal
public service, the Commission came to the thoughtful conclusion that our public
servants could serve more effectively if the federal government’s chaotic

organization was simplified. From the Commission's report:

[Glovernment reorganization has come to be viewed as a task so daunting,
requiring such extensive and excruciating political negotiations, that it takes
a national emergency to bring it about. Without government reorganization,
it will be very difficult to revitalize the public service. The fact of the matter
is that we need both government reorganization and revitalization of the

public service.

What impresses me most about the Commission’s recommendations is that they
come from such a diverse group of public servants with deep experience in public
administration. Paul Volcker was joined on the Committee by Franklin Raines,
Frank Carlucci, Bill Bradley, Donna Shalala, and Vin Weber. That these political
heavyweights could agree on anything is astounding. That their energies have

focused our attention on the needs of government reorganization is to their credit.

You are, I am sure, well aware of the recommendations of the Commission related
to government reorganization:
¢ The federal government should be reorganized into a limited number of

mission-related executive departments;

2 Report of the National Commission on the Public Service; Urgent Business for America: Revitalizing the

Federal Government for the 21% century, January 2003.
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e The President should be given expedited authority to recommend structural
reorganization of federal agencies and departments; and
o The House and Senate should realign their committee oversight to match the

mission-driven reorganization of the executive branch.’?

Our focus today is reorganization authority, which could assist us in focusing the

missions of Executive branch agencies.

This Administration’s recent experience with the Department of Homeland
Security suggests that recrganization authority would give us a “running start” to
achieve substantial progress in addressing overlap and duplication in the Federal

government.

In the case of the Department of Homeland Security, the President’s proposal to
create a new Department came out of one of the greatest crises in our nation’s
history. We were attacked within our borders; thousands of our citizens were
murdered. This event laid bare the fact that our homeland security apparatus

needed to be rationalized and strengthened.

The President proposed, and the Congress endorsed, bringing together 22 agencies
into a new Department of Homeland Security. But as the Volcker Commission
suggests in its report, creating the Department of Homeland Security was
“daunting, requiring . . . extensive and excruciating political ng:gotiations.”4

It was worth it. Americans will be safer because of it. But the Federal government

should not have to engage in a divisive and time consuming fight like the one to

3 Ihid.
* Thid.
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create the Department of Homeland Security just to bring greater ordertoa
specific government mission. Nor should we wait for a crisis to focus our attention
on strengthening or rationalizing government functions. Reauthorization of the
Reorganization Act would allow this and future Administrations the opportunity to

avoid such difficulties in responding to future challenges.

When President Truman signed the Reorganization Act of 1945, he wrote of the

promise of the Act:

Regrouping and consolidation to bring together those agencies having
related purposes will lead to a greater consistency in the policies of the
agencies and better coordination of their programs in operation. This
should mean also a simpler and clearer relation between the agencies of the
Government and the public. Through these means, the Act will enable us
better to adapt the Government for carrying out its responsibility of serving

the people.’

Many in Congress are clamoring for some device to address the government’s
seeming inability to rationalize its own size and scope. Congressman Kevin Brady
has recently proposed legislation that would establish a Federal Commission to
examine the performance and purpose of government agencies. Under
Congressman Brady’s proposal, H.R. 1227, the commission would recommend to
the Congress and the President abolishment or reorganization of agencies that

cannot adequately defend their performance or purpose.

3 by the President Upon Signing the Reorganization Act of 1943, December 20, 1945.
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The 2004 Senate Budget resolution included a sense of the Senate amendment,

offered by Senator Brownback, which endorsed the creation of a commission to:

[R]eview Federal domestic agencies, and programs within such agencies,
with the express purpose of providing Congress with recommendations, and
legislation to implement those recommendations, to realign or eliminate
government agencies and programs that are duplicative, wasteful,
inefficient, outdated, or irvelevant, or have failed to accomplish their

intended purpose.®

These initiatives are aimed at streamlining the process by which Congress and the
Administration consider improvements to government organization. The

Reorganization Act has the benefit of a long history and precedent.

1 want to note for the benefit of the Committee as it considers this idea that without
the integration of other managerial flexibilities outlined in the President's FY 2004
Budget and the President's Management Agenda, the benefits of reorganization
authority would be largely illusory. The Federal government needs modern asset
and personnel management flexibilities. And the Human Capital Performance
Fund will give agencies a critical tool in promoting pay-for-performance for

Federal employees.

1 don’t want to leave the Committee with the impression thiat without .
reorganization authority, we cannot make substantial progress in improving

government management. We are continuing to focus on a number of key areas in

$S. AMDT. 282 10 S. CON. RES. 23, To express the sense of the Senate that a commission be established to review
the efficiency of Federal agencies, 108% Congress, First Session, (CR $4063-4071).
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the context of the President’s Management Agenda -- Strategic Management of
Human Capital, Competitive Sourcing, Improved Financial Performance,
Expanded Electronic Government, and Budget and Performance Integration.
Congress and others have consistently supported the need for immediate

management attention in these key areas.

In the féce of a massive looming retirement wave, the United States government is
hiring and retaining the right people with the right skills and holding them
accountable for serving the American citizens. We are improving our business
processes and ensuring that only the most effective and efficient source is
providing government services. Because of the President’s Management Agenda,
the government is improving the quality and timeliness of financial information so
that it can be used to manage federal programs and prevent waste, fraud, and
abuse. We are providing enhanced services directly to citizens over the internet
and improving the management of information technology. We are shining the

light of day on the performance of Federal programs.

We will continue our drive to improve the performance and management of the
Executive Branch. But as so many experts in the management of government have
suggested, reorganization authority is another tool that could greatly enhance the
prospect that government could be better structured to meet the challenges of the

21% century. Iapplaud this committee for considering this important proposal.
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Chairman ToM Davis. We will now hear from the Comptroller
General of the U.S. General Accounting Office, David Walker.
Thank you for being with us, Mr. Walker.

Mr. WALKER. Thank you, Mr. Chairman and members. It is a
pleasure to be here. I've got an extensive statement that I would
like to be included into the record, if that’s all right, Mr. Chairman.

Chairman ToM DAVIS. Fine.

Mr. WALKER. And I will now move to summarize the key points.

Given current trends facing the United States and its position in
the world, as well as our growing fiscal challenges, there is a clear
and compelling need to conduct a fundamental review and reas-
sessment of what the Federal Government should do and how the
Federal Government should do business in the 21st century. Look-
ing at the organization of the Federal Government is an important
part, but only a part of this overall effort. Executive reorganiza-
tional authority is a tool that has been available to many Presi-
dents in the past—in fact, as you mentioned, Mr. Chairman, from
1932 until 1984. It has been used to varying degrees by different
Presidents with mixed results. This authority lapsed in 1984 when
President Ronald Reagan did not seek to reauthorize it.

In my opinion, Mr. Chairman, the time has come to consider
such a reauthorization. In doing so, Congress should consider past
reorganization experiences and recent proposals by this administra-
tion dealing with management and other reforms. Congress should
consider the nature and scope of any proposed reorganization pro-
posal in determining how much of its authority it wishes to give
up and how many of its procedures it is willing to modify—such
things as timeframes, the amount of debate, and whether or not
amendments would be appropriate.

Clear differences may be appropriate in connection with policy-
driven versus operationally motivated proposals. There needs to be
a balance between reasonable flexibility to assure expedited action
and appropriate safeguards to make sure that the Congress has an
opportunity to engage in reasonable debate and deliberation.

Irrespective of the authority granted to the President, however,
determining the appropriate process and players to be included in
making specific recommendations to the Congress for its consider-
ation will be of critical importance. In this regard, the first Hoover
Commission was arguably the most successful. It involved a bipar-
tisan commission comprised of members of both the Executive and
the legislative branch, as well as representatives from the private
sector.

Furthermore, even if a reorganization proposal is enacted into
law, its successful implementation is far from assured based upon
past history. In this regard, Congress should consider establishing
chief operating officers in selected agencies to focus on planning,
implementing, and integrating key management initiatives both
within and between administrations.

Importantly, recent history shows that how any reorganization or
management-related legislative proposal is designed and presented
to the Congress makes a big difference in its likely outcome. For
example, last year the administration presented two proposals. One
was the Freedom to Manage Act, which was very broad, asked for
expedited consideration, placed severe limits on the ability of the
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Congress to consider the proposals or adopt amendments, was non-
specific in nature, and it went nowhere.

Alternatively, the Managerial Flexibility Act was very specific,
ironically went through the normal legislative process, and was
largely incorporated into the Department of Homeland Security
bill.

Nonetheless, I do believe that some reorganization authority is
appropriate for the reasons that I talked about previously. It is
finding that reasonable balance, and I think part of that has to do
with not only the nature and scope of the legislation, but the proc-
ess that is employed to make specific recommendations once that
legislation is enacted into law and for consideration by the Con-
gress.

Finally, GAO has already restructured itself. In light of its new
strategic plan, which was done in connection with the Congress, we
have streamlined our organization with very positive results and,
quite frankly, our experiences are positive ones that could be
shared with others, which we are willing to do.

In the final analysis, not only does the executive branch need to
be restructured, but so does the legislative branch. But, from a
practical standpoint, the executive branch must come first.

Furthermore, I would respectfully suggest, Mr. Chairman, that
the executive branch needs a Government-wide strategic plan and
performance plan and accountability plan, which it does not have
right now. From an intellectual standpoint, you need something as
a basis for conducting such a reorganization. We had that at GAO.
Ultlilmately I think the executive branch is going to need that as
well.

But in the final analysis, Mr. Chairman, we believe the time has
come to work on reauthorizing some type of expedited reorganiza-
tion authority to the President. We at GAO are here to help, and
I would be happy to answer any questions that you may have.
Thank you.

Chairman ToMm DAvis. Thank you very much.

[The prepared statement of Mr. Walker follows:]
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The fundamental issue raised by the proposal to grant reorganization
authority to the President is not whether the government's organization can
and should be restructured, but rather, whether and how the Congress
wishes to change the nature of its normal deliberative process when
addressing proposals to restructure the federal government. This testimony
makes the following key points:

« Given current trends and increasing fiscal challenges, a comprehensive
review, reassessment, and reprioritization of what the government does
and how it does it is clearly warranted. This is especially vital in view of
changing priorities and the compelling need to examine the base of
government programs, policies, and operations since, given GAO's long-
term budget simulations, the status quo is unsustainable over time.

«  While the intent of such a review is desirable and some expedited
congressional consideration may well be appropriate for specific issues,
the Congress also has an important role to play in government reform
initiatives, especially from an authorization and oversight perspective.
In contrast to the past “one-size-fits-all” approaches in developing new
executive reorganization authority, the Congress may want to consider
different tracks for proposals that propose significant policy changes
versus those that focus more narrowly on government operations.
Further, Congress may want to consider establishing appropriate
processes to ensure the involvement of key players, particularly in the
legislative and executive branches, to help facilitate reaching consensus
on specific restructuring proposals that would be submitted for
consideration, should the Congress enact a new executive reorganization
authority.

« Modern management practices can provide a framework for developing
successful restructuring proposals. Such practices include: establishing
clear goals, following an integrated approach, developing an effective
human capital strategy, considering alternative program delivery
mechanisms, and planning for both initial and long-term implementation
issues to achieve a successful transformation. Furthermore, successful
implementation will depend in part on continuing congressional
oversight. The Congress could significantly enhance its efficiency and
effectiveness by adapting its own organization to mirror changes in the
executive branch.
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Mr. Chairman and Members of the Committee:

Good morning. I appreciate the opportunity to discuss the proposal to
reinstate the authority for the President to submit government
restructuring plans to the Congress and obtain expedited review. Both the
Congress and the administration are to be complimented for stating their
intent to increase the focus on how to improve the efficiency and
effectiveness of the federal government as we begin the 21st century. This
hearing is evidence of such increased commitment.

GAO has sought to assist the Congress and the executive branch in
considering the actions needed to support the transition to a more high
performing, results-oriented, and accountable federal government. We
believe that it is crucial for both the Congress and the executive branch to
work together in a constructive manner on “good government” issues that
are designed to improve the economy, efficiency and effectiveness of
government on a continual basis. At the same time, the Congress has
important constitutional authorization, appropriation, and oversight roles
that must be considered.

The fundamental issue raised by the proposal to grant executive
reorganization authority to the President is not whether the government's
organization can and should be restructured, but rather how best to deal
with this issue. In this regard, the recent Volcker Commission’ and GAO
have noted the need to review and revise the current federal government
structure. Given that historically executive reorganization authority has
included certain “fast track” provisions for congressional review, the
question at hand is whether and how the Congress wishes to change the
nature of its normal deliberative process when addressing proposals to
restructure the federal government.

My statement today will focus on several key issues:

1. Given current trends and increasing fiscal challenges, a comprehensive
review, reassessment, and reprioritization of what the government does
and how it does it is clearly warranted. This is especially vital in view of
changing priorities and the compelling need to examine the base of

'National Commission on the Public Service, Urgent Busi: for America:
the Federal Government for the 21st Century (Washington, D.C.: January 2003).
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government prog:ams, policies and operations since, given GAQ’s long
range budget simulations, the status quo is unsustainable over time.

2. While the intent of such a review is desirable and some expedited
congressional consideration may well be appropriate for specific
issues, the Congress has an important role to play in management
reform initiatives, especially from an authorization and oversight
perspective. In the past, the Congress has adopted “fast track”
approaches for specific areas. However, depending on the nature of
future legislative proposals that will be submitted, they could have
profound implications for the relative role the Congress plays in
developing legislation and conducting oversight to enhance the
performance and ensure the accountability of the executive branch. In
contrast to the past “one-size-fits-all” approaches, in developing new
executive reorganization authority, the Congress may want to consider
different tracks for proposals that propose significant policy changes
versus those that focus more narrowly on operations. Further,
Congress may want to consider establishing appropriate processes
(e.g.,, a commission) to ensure the involvement of key players to help
reach consensus on any specific reorganization proposals that would
be submitted for consideration by the Congress, should the Congress
enact new executive reorganization authority.

3. Modern management practices can provide a framework for developing
successful restructuring proposals. Such practices include:
establishing clear goals, following an integrated approach, developing
an effective human capital strategy, considering alternative program
delivery mechanisms, and planning for both initial as well as long-term
implementation issues. Furthermore, successful implementation will
depend in part on continuing congressional oversight. The Congress
could significantly enhance its efficiency and effectiveness by adapting
its own organization to mirror changes in the executive branch.

Presumably, the Congress will want to obtain the input of GAO and other
parties before enacting any substantive proposals. As a result, any
timeframes for expedited consideration should allow for a reasonable
period for this to occur.

This testimony draws upeon our wide-ranging ongoing and completed work
on government transformation, organization, and management issues. We
also reviewed the history of major reorganization efforts as well as the
legislative history of executive reorganization authority. We conducted our
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work in accordance with generally accepted government auditing
standards.

Need to Reexamine
Government Structures
to Meet 21st Century
Challenges

The federal government is in a period of profound transition and faces an
array of challenges and opportunities to enhance performance, ensure
accountability, and position the nation for the future. As you know, our
country’s transition into the 21st century is characterized by a number of
key trends including:

* the national and global response to terrorism and other threats to
personal and national security;

* the increasing interdependence of enterprises, economies, civil society,
and national governments, referred to as globalization;

¢ the shift to market-oriented, knowledge-based economies;
¢ an aging and more diverse U.S. population;

¢ advances in science and technology and the opportunities and
challenges created by these changes;

¢ challenges and opportunities to maintain and improve the quality of life
for the nation, communities, families, and individuals; and

« the changing and increasingly diverse nature of governance structures
and tools.?

As the nation and government policymakers grapple with the challenges
presented by these evolving trends, they do so in the context of an
overwhelming fact: The fiscal pressures created by the retirement of the
baby boom generation and rising health care costs threaten to overwhelm
the nation’s fiscal future. Our latest long-term budget simulations reinforce
the need for change in the major cost drivers—Social Security and health
care programs. By midcentury, absent reform of these entitlement
programs and/or other major tax or spending policy changes, projected
federal revenues may be adequate to pay little beyond interest on the debt

2U.S. General Accounting Office, Strategic Plan 2002-2007 (Washington, D.C.: June 2002).
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and Social Security benefits. Further, our receat shift from surpluses to
deficits means that the nation is moving into the future in a weaker fiscal
position.

In response to the emerging trends and long-term fiscal challenges the
government faces in the coming years, we have an opportunity to create
highly effective, performance-based organizations that can strengthen the
nation’s ability to meet the challenges of the 21st century and reach beyond
our current level of achievement. The federal government cannot accept
the status quo as a “given”—we need to reexamine the base of government
programs, policies, and operations. We must strive to maintain a
government that is effective and relevant to a changing society—a
government that is as free as possible of outmoded commitments and
operations that can inappropriately encumber the future, reduce our fiscal
flexibility, and prevent future generations from being able to make choices
regarding what roles they think government should play.

Many departments and agencies were created in a different time and in
response to problems and priorities very different from today’s challenges.
Some have achieved their one-time missions and yet they are still in
business. Many have accumulated responsibilities beyond their original
purposes. Others have not been able to demonstrate how they are making a
difference in real and concrete terms. Still others have overlapping or
conflicting roles and responsibilities. Redundant, unfocused, and
uncoordinated programs waste scarce funds, confuse and frustrate
program customers, and limit overall program effectiveness.®

300.8. General Accounting Office, Managing in the New Millennium: Shaping a More
Efficient and Effective Government for the 21st Century, GAO/T-OGC-00-9 (Washington,
D.C.: Mar. 29, 2000).
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Our work has documented the widespread existence of fragmentation and
overlap from both the broad perspective of federal missions and from the
more specific viewpoint of individual federal programs. As new needs are
identified, the common response has been a proliferation of
responsibilities and roles to federal departments and agencies, perhaps
targeted on a newly identified clientele, or involving a new program
delivery approach, or, in the worse case scenario, merely layered onto
existing systems in response to programs that have failed or performed
poorly. Though our work also suggests that some issues may warrant
involvement of multiple agencies or more than one approach,
fragmentation and overlap adversely impacts the economy, efficiency and
effectiveness and of the federal government.?

It is obviously important to periodically reexamine whether current
programs and activities remain relevant, appropriate, and effective in
delivering the government that Americans want, need, and can afford. This
includes ing the sustainability of the programs, as well as the
effectiveness of the tools—such as direct spending, loan guarantees, tax
incentives, regulation, and enforcement—that these programs embody.
Many federal programs—their goals, organizations, processes, and
infrastructures—were designed years ago to meet the needs and demands
as determined at that time and within the technological capabilities of that
earlier era. The recent report of the Volcker Commission similarly
observed that “[f]ifty years have passed since the last comprehensive
reorganization of the government” and that “[t]he relationship of the
federal government to the citizens it services became vastly broader and
deeper with each passing decade.”® The commission recommended that a
fundamental reorganization of the federal government into a limited
number of mission-related executive departments was needed to improve
its capacity to design and implement public policy.

We now have both an opportunity and an obligation to take a
comprehensive look at what the government should be doing and how it
should go about doing its work. Based on GAO’s own recent experiences
with restructuring, such a fundamental reexamination of government

1U.S. General Accounting Office, Managing for Results: Using the Results Act to Address
Mission Fragmentation and Program Overlap, GAO/AIMD-97-146 (Washington, D.C.:
Aug. 29, 1997).

5National Commission on the Public Service, U’rgeﬁt Bust for America:
the Federal Government for the 21st Century (Washington, D.C.: January 2003).
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missions, functions, and activities could improve government effectiver.ess
and efficiency and enhance accountability by reducing the number of
entities managed, thereby broadening spans of control, increasing
flexibility, and fully integrating rather than merely coordinating related
government activities.

Balancing the Roles of
the Congress and the
Executive Branch in
Developing
Restructuring
Proposals

Given the obvious case for reexamining the government’s structure, the
major issue for debate today is the question of whether and how to change
the Congress’ normal deliberative process for reviewing and shaping
executive branch restructuring proposals. Such authority can serve to
better enable presidential leadership to propose government designs that
would be more efficient and effective in meeting existing and emerging
challenges.

Presidential leadership is critical to set goals and propose the means—the
organizational design and policy tools—needed to achieve the goals.
However, it is important to ensure a consensus on identified problems and
needs, and to be sure that the solutions our government legislates and
implements can effectively remedy the problems we face in a timely
manner. Fixing the wrong problems, or even worse, fixing the right
problems poorly, could cause more harm than good.

Congressional deliberative processes serve the vital function of both
gaining input from a variety of clientele and stakeholders affected by any
changes and providing an important constitutional check and
counterbalance to the executive branch. The statutory framework for
management reform enacted during the 1990s demonstrates the Congress’
capacity to deal with governmentwide management reform needs. The
Congress sought to improve the fiscal, program, and management
performance of federal agencies, programs, and activities. For example, the
Government Performance and Results Act (GPRA) is a central component
of the existing statutory management framework, which includes other
major elements, such as the Chief Financial Officers (CFO) Act, and
information resource n ient impro ts, such as the Clinger-
Cohen Act. These laws provide information that is pertinent to a broad
range of managerment-related decisions to help promote a more results-
oriented management and decision-making process, regardless of what
organizational approach is employed.

The normal legislative process, which by design takes time to encourage
thorough debate, does help to ensure that any related actions are carefully
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considered and have broad support. The Congress has played a central
role in management improvement efforts throughout the executive branch
and has acted to address several high-risk areas through both legislative
and oversight activities. Traditionally, congressional and executive branch
considerations of policy trade-offs are needed to reach a reasonable degree
of consensus on the appropriate federal response to any substantive
national need.

It is imperative that the Congress and the administration form an effective
working relationship on restructuring initiatives. Any systemic changes to
federal structures and functions must be approved by the Congress and
implemented by the executive branch, so each has a stake in the outcome.
Even more importantly, all segments of the public that must regularly deal
with their government—individuals, private sector organizations, states,
and local governments—must be confident that the changes that are put in
place have been thoroughly considered and that the decisions made today
will make sense tomorrow.

Only the Congress can decide whether it wishes to limit its powers and role
in government reorganizations. As part of the legislative branch, we at
GAO obviously have some concerns regarding any serious diminution of
congressional authority. In certain circumstances, the Congress may deem
limitations appropriate; however, care should be taken regarding the
nature, timing, and scope of any related changes. Lessons can be learned
from prior approaches to granting reorganization authority to the
President. Prior successful reorganization initiatives reinforce the
importance of maintaining a balance between executive and legislative
roles in undertaking significant organizational changes. Safeguards are
needed to ensure congressional input and concurrence on the goals as well
as overall restructuring proposals. In the final analysis, the Congress must
agree with any restructuring proposals submitted for consideration by the
President in order for them to become a reality.
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Prior Executive Periodically, between 1932 and 1984, the Congress provided the President
Reorganization Authority one form or another of expedited reorganization authority.® Most of the
authority granted during this period shared three characteristics.

Reflected Changing Balance
betwee_n Lenglatlve and ¢ First, most previous authorities established rules that allowed the
Executive Roles President’s plan to go into effect unless either house acted by passing a

motion of disapproval within a fixed period. However, in accordance
with the 1983 Chadha decision,” which held the one-house legislative
veto unconstitutional, the most recent expedited reorganization
authority, granted to President Reagan in 1984, required passage of a
joint affirmative resolution by both houses and signed by the President
to approve any presidential reorganization plan. Hence, the need for
both houses to positively approve a president’s plan for it to take effect
set a higher bar for success and in essence gave the Congress a stronger
role than in the past.

Second, between 1949 and 1984, the Congress increasingly limited the
scope of what the President could propose in a reorganization plan,
which also had the effect of enhancing congressional control. For
example, whereas in 1949, there were few restrictions on what the
President could propose, the Reorganization Act of 1977 prohibited
plans that, among other things, established, abolished, transferred, or
consolidated departments or independent regulatory agencies.

¢ Third, expedited reorganization authority during this period limited the
period of time during which a President could propose any
reorganization plans. Clearly, the extent to which the Congress was
willing to cede its authority to oversee the President’s reorganization
plans has been an important variable in designing such provisions.

‘Ronald C. Moe, Congressional Research Service, The President’s Reorganization
Authority: Review and Analysis (Washington, D.C.: Mar. 8, 2001).

"Fmmigration and Naturalization Service v. Chadha, 462 U.S. 919 (1983).
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Successful Government
Restructurings Balanced
Executive and Legislative
Roles

Throughout the 20th century, efforts to structure the federal government to
address the economic and political concerns of the time met with varying
degrees of success. The first Hoover Commission,® which lasted from 1947
to 1949, is considered by many to have been the most successful of
government restructuring efforts. The membership was bipartisan,
including members of the administration and both houses of the Congress.
Half its members were from outside government. The commission had a
clear vision, making reorganization proposals that promoted what they
referred to as “greater rationality” in the organization and operation of
government agencies and enhanced the president's role as the manager of
the government—principles that were understood and accepted by both
the White House and the Congress.® Former President Hoover himself
guided the creation of a citizens' committee to build public support for the
commission's work. More than 70 percent of the first Hoover Commission's
recommendations were implemented, including 26 out of 35 reorganization
plans. According to the Congressional Research Service, “the ease with
which most of the reorganization plans became effective reflected two
factors: the existence of a consensus that the President ought to be given
deference and assistance by Congress in meeting his managerial
responsibilities and the fact that most of the reorganization plans were
pretty straightforward proposals of an organizational character.”®

5The commission's formal name was the Commission on Organization of the Executive
Branch. Its membership: Former President Herbert Hoover, Dean Acheson, Sen. George
Aiken, Rep. Clarence Brown, Arthur Flemming, James A. Forrestal, Joseph P. Kennedy, Rep.
Carter Manasco, Sen. John L. McClellan, George Mead, James K. Pollock, and James Rowe.

°Ronald C. Moe, The Hoover C issi isited (Boulder, Colorado: W iew Press,
1982), 2.

"Ronald C. Moe, Congressional h Service, The Pr Re
Authority: Review and Analysis (Washington, D.C.: Mar. 8, 2001).
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By contrast, the second Hoover Commission, which lasted from 1953 to
1954, had a makeup very similar to that of the first, but it did not have the
advance backing of the President and the Congress. Hoover II, as it was
called, got into policy areas with the goal of cutting government programs.
But it lacked the support of the President, who preferred to use his own
advisory group'! in managing the government. It also lacked the support of
the Congress and the public, neither of which cared to cut the government
at a time when federally run programs were generally held in high esteem
and considered efficient and beneficial.'* More than 60 percent of Hoover
II's recommendations were implemented, but these were mostly drawn
from the commission's technical recommendations rather than from its
major ones (such as changing the government's policies on lending,
subsidies, and water resources) that would have substantively cut federal
programs.*

The lesson of the two Hoover Commissions is clear: If plans to reorganize
government are to move from recommendation to reality, creating a
consensus for them is essential to the task. In this regard, both the process
employed and the players involved in making any specific reorganization
proposals are of critical importance. The success of the first Hoover
Commission can be tied to the involvement and commitment of both the
Congress and the President. Both the legislative branch and executive
branches agreed to the goals. With this agreement, a process was
established that provided for wide spread involvement, including citizens,
and transparency so that meaningful resuits could be achieved.

That lesson shows up again in the experience of the Ash Council, which
convened in 1969-70. Like the first Hoover Commission, the Ash Council
aimed its recommendations at structural changes to enhance the
effectiveness of the President as manager of the government. In addition to

Called PACGO (the President's Advisory Council on Government Organization), it was
chaired by Nelson Rockefeller from 1953-1958. PACGO drafted 14 reorganization plans that
were presented to the President and accepted by the Congress. Ronald C. Moe,
Reorganizing the Executive Branch in the Twentieth Century: Landmark

iS5 (Washil D.C: C ional R: h Service, Mar. 19, 1992), 34.

“Moe, 105.

BSummary of the Objectives, Operations, and Resulls of the Commissions on
Organization of the Executive Branch of the Government (First and Second Hoover
Commissions), House Committee on Government Operations, (Washington,D.C.: May
1963), 31-33.
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renaming the Bureau of the Budget the Office of Management and Budget,
the Ash Council proposed organizing government around broad national
purposes by integrating similar functions under major departments. It
proposed that four super departments be created—economic affairs,
community development, natural resources, and human services—with
State, Defense, Treasury, and Justice remaining in place. But the Ash
Council could not gain the support of the Congress. Its recommendations
would have drastically altered jurisdictions within the Congress and the
relationships between committees and the agencies for which they had
oversight responsibilities. The Congress was not thoroughly clear on the
implications of the four super departments, was not readily willing to
change its own structure to parallel the structure proposed by the council,
and was not eager to substantially strengthen the authority of the
presidency.

Once again, the lesson for today is that reorganizing government is an
immensely complex and politically charged activity. Those who would
reorganize government must make their rationale clear and must build a
consensus for change before specific proposed reorganizations are
submitted to Congress if they are to see their efforts bear fruit. Itis
important that all players, particularly the Congress and the President,
reach agreement on restructuring goals and establish a process to achieve
their objectives that provides needed transparency if anything substantive
is to be achieved. The process may vary depending on the significance of
the changes sought. However, the risk of failure is high without having the
involvement of key players and a process to help reach consensus on
specific reorganization proposals that are submitted to the Congress for its
consideration.

A final important lesson from these prior experiences is that a balance
must be struck between the need for due deliberation and the need for
action. A distinction also needs to be made between policy choices and
operational choices. Relatively straightforward reorganization proposals
that focus on operational issues appear to have met with greater success
than those that addressed more complex policy issues. For example,
proposals to eliminate programs, functions, or activities typically involve
policy choices. On the other hand, a proposal to consolidate those same
activities within a single organization is more focused on management
effectiveness and efficiency, than on policy changes. Therefore, in
contrast to the past “one-size-fits-all” approaches, in again granting
expedited reorganization authority to the President, the Congress may wish
to consider different tracks that allow for a longer period for review and
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debate of proposals that include significant policy elements as opposed to
operational elements.

Modern Management
Practices Provide a
Framework for
Restructuring
Proposals

Three years ago, I testified that the challenge for the federal government at
the start of the 21st century is to continue to improve and to translate the
management reforms enacted by the Congress in the 1990s into a day-to-
day management reality across government.** Restructuring can be an
important tool in this effort. Restructuring efforts must, however, be
focused on clear goals. Further, irrespective of the number and nature of
federal entities, creating high-performing organizations will require a
cultural transformation in government agencies. Hierarchical management
approaches will need to yield to partnerial approaches. Process-oriented
ways of doing business will need to yield to results-oriented ones. Siloed
organizations—burdened with overlapping functions, inefficiencies and
turf battles—will need to become more horizontal and integrated
organizations if they expect to make the most of the knowledge, skills, and
abilities of their people. Internally focused agencies will need to focus
externally in order to meet the needs and expectations of their ultimate
clients—the American people. In the coming month, I plan to convene a
forum to discuss steps federal agencies can take to become high-
performing organizations.

GAQ is leading by example. To create a world-class professional services
organization, we have undertaken a comprehensive transformation effort
over the past few years. Our strategic plan, which is developed in
consultation with the Congress, is forward looking and built on several key
themes that relate to the United States and our position in the world
community. We restructured our organization in calendar year 2000 to
align with our goals, resulting in significant consolidation—going from 35
to 13 teams, eliminating an extra organizational layer, and reducing the
number of field offices from 16 to 11. We have become more strategic,
results-oriented, partnerial, integrated, and externally focused. Our scope
of activities includes a range of oversight-, insight-, and foresight-related
engagements. We have expanded and revised our products to better meet
client needs. In addition, we have re-defined success in results-oriented
terms and linked our institutional and individual performance measures.

1U.8. General Accounting Office, Managing In The New Millennium : Shaping a More
Efficient and Effective Government for the 21st Century, GAO/T-OCG-00-9 (Washington,
D.C.: Mar. 29, 2000).
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‘We have strengthened our client relations and employed a “constructive
engagement approach” to those we review. The impact on our results has
been dramatic. Several of our key performance measures have almost
doubled and our client feedback reports satisfaction has also improved.

There are six important elements to consider for a successful
reorganization—establishing clear goals, taking an integrated approach,
developing a comprehensive human capital strategy, selecting appropriate
service delivery mechanisms, managing the implementation, and providing
effective oversight.

Clear goals. The key to any reorganization plan is the creation of specific,
identifiable goals. The process to define goals will force decision makers
to reach a shared understanding of what really needs to be fixed in
government, what the federal role really ought to be, how to balance
differing objectives, and what steps need to be taken to create not just
short-term advantages but long-term gains. The mission and strategic goals
of an organization must become the focus of the transformation, define the
culture, and serve as a vehicle to build employee and organizational
identity and support. Mission clarity and a clear articulation of priorities
are critical, and strategic goals must align with and support the mission and
serve as continuing guideposts for decision making. New organizations
must have a clear set of principles and priorities that serve as a framework
for the organization, create a common culture, and establish organizational
and individual expectations.

The most recent restructuring, the formation of the Department of
Homeland Security (DHS), illuminates this point. There was clear national
consensus that a new national goal and priority was homeland security.
With agreement on the mission and goals of this new department, the
various activities and functions scattered throughout the government could
be identified and moved into the new department. Building a framework of
clearly articulated goals facilitates any restructuring effort. This is true for
both the initial design and the implementation.

The government today is faced with many challenges. In considering
restructuring, it is important to focus on not just the present but the future
trends and challenges. Identification of goals to address these trends and
challenges provides a framework for achieving consensus and
organizational design. In fact, the effects of any reorganization are felt
more in the future than they are today. The world is not static. Therefore,
it is vital to take the long view, positioning the government to meet the
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challenges of the 215t century. Regardless of the immediate objectives, any
reorganization should have in mind certain overarching goals: a
government that serves the public efficiently and economically, that is nm
in a sound, businesslike fashion with full accountability, and that is flexible
enough to respond to change.

Integrated approach. The importance of seeing the overall picture cannot
be overestimated, Reorganization demands a coordinated approach,
within and across agency lines, supported by solid consensus for change.
One cannot underestimate the interconnectedness of government structure
and activities. Make changes here, and you will certainly affect something
over there. Our work has certainly illuminated the intercc ted of
federal programs, functions, and activities.

DHS again provides lessons. Though many homeland security
responsibilities, functions, and activities have been brought under the
umbrella of DHS, many remain outside. DHS will have to form effective
partnerships throughout the federal government—on intelligence
functions, health issues, science activities. In addition, partnerships will
be required outside the federal government—state and local governments,
private sector organizations, and the international community, if DHS is to
successfully accomplish its mission.

We have previously reported that the Government Performance and
Results Act (Results Act) could provide a tool to reexamine roles and
structure at the governmentwide level. The Results Act requires the
President to include in his annual budget submission a federal government
performance plan. The Congress intended that this plan provide a “single
cohesive picture of the annual performance goals for the fiscal year.” The
governmentwide performance plan could be a unique tool to help the
Congress and the executive branch address eritical federal performance
and management issues. It also could provide a framework for any
restructuring efforts. Unfortunately, this provision has not been fully
implemented.

Beyond an annual performance plan, a strategic plan for the federal
government might be an even more useful tool to provide broad goals and
facilitate integration of programs, functions, and activities, by providing a
longer planning horizon. In the strategic planning process, it is critical to
achieve mission clarity in the context of the environment in which we
operate. With the profound changes in the world, a re-examination of the
roles and missions of the federal government is certainly needed. Froma
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clearly defined mission, goals can be defined and organizations aligned to
carrying out the mission and goals. Integration and synergy can be
achieved between components of the government and with external
partners to provide more focused efforts on goal achievement.

If fully developed, a governmentwide strategic plan can potentially provide
a cohesive perspective on the long-term goals for a wide array of federal
activities. Successful strategic planning requires the involvement of key
stakeholders. Thus, it could serve as a mechanism for building consensus.
The process of developing the plan could prompt a more integrated and
focused discussion between the Congress and the administration about
long-term priorities and how agencies interact in implementing those
priorities. Further, it could provide a vehicle for the President to articulate
long-term goals and a road map for achieving them. In the process, key
national performance indicators associated with the long-term goals could
be identified and measured.

In addition, a strategic plan can provide a much needed framework for
considering any organizational changes and making resource allocation
decisions. Essentially, organizations and resources (e.g., human, financial,
and technological) are the ways and means of achieving the goals
articulated by the strategic plan. Organizations should be aligned to be
consistent with the goals and objectives of the strategic plan. Clear
linkages should exist between the missions and functions of an
organization and the goals and objectives it is trying to achieve. Inmaking
the trade-offs in resource decisions, a strategic plan identifies clear
priorities and forms a basis for allocating limited resources for maximurm
effect.

The process of developing a strategic plan that is comprehensive,
integrated, and reflects the challenges of our changing world will not be
easy. However, the end resuilt could be a government that serves the public
efficiently and economically, that is run more efficiently and effectively
with full accountability, and that is flexible enough to respond to our
rapidly changing world.

Human capital strategy. People are an organization’s most important asset,
and strategic human capital management should be the centerpiece of any
transformation or organizational change initiative. An organization’s
people define its character, affect its capacity to perform, and represent the
knowledge base of the organization. E
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Since 2001, we have designated human capital management as a
governmentwide high risk. The Congress and the executive branch have
taken a number of steps to address the federal government’s human capital
shortfalls. However, serious human capital challenges continue to erode
the ability of many agencies, and threaten the ability of others, to
economically, efficiently, and effectively perform their missions. A
consistent, strategic approach to maximize government performance and
ensure its accountability is vital to the success of any reorganization efforts
as well as to existing organizations.

A high-performance organization focuses on human capital. Human capital
approaches are aligned with mission and goal accomplishment. Strategies
are desi d, impl ted, and d based on their ability to achieve
results and contribute to the organization’s mission. Leaders and managers
stay alert to emerging mission demands and human capital challenges.
They reevaluate their human capital approaches through the use of valid,
reliable, and current data, including an inventory of employee skills and
competencies. Recruiting, hiring, professional development, and retention
strategies are focused on having the needed talent to meet organizational
goals. Individual performance is clearly linked with organizational
performance. Effective performance management systems provide a “line
of sight” showing how unit, team, and individual performance can
contribute to overall organizational goals.

Human capital strategies need to be built into any restructuring efforts.
The Congress has recognized the importance of human capital in recent
restructuring efforts. For example, in the creation of DHS and the
Transportation Security Agency (TSA), human capital issues were
addressed directly with the granting of flexibilities to improve the
effectiveness of their workforces. Thus, human capital issues need to be
addressed in both the design and implementation of any organization.

Service delivery mechanisms. Once goals are defined, attention must be
paid not only to how the government organizes itself but also to the tools it
uses to achieve national goals. The tools for implementing federal
programs include, for example, direct spending, loans and loan guarantees,
tax expenditures, and regulations. A hallmark of a responsive and effective
government is the ability to mix public/private structures and tools in ways
that are consistent with overriding goals and principles while providing the
best match with the nature of the program or service. The choice of tools
will affect the results the government can achieve. Therefore,
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organizations must be designed to effectively use the too.s they will
employ.

In most federal mission areas—from low-income housing to food safety to
higher education assistance—national goals are achieved through the use
of a variety of tools and, increasingly, through the participation of many
organizations that are beyond the direct control of the federal government.
This environment provides unprecedented opportunities to change the way
federal agencies are structured to do business internally and across
boundaries with state and local governments, nongovernmental
organizations, private businesses, and individual citizens.

Implementation. No matter what plans are made to reorganize the
government, fulfilling the promise of these plans will depend on their
effective implementation. The creation of a new organization may vary in
terms of size and complexity. However, building an effective organization
requires consistent and sustained leadership from top management to
ensure the needed transformation of disparate agencies, programs,
functions, and activities into an integrated organization. To achieve
success, the end result should not simply be a collection of component
units, but the transformation to an integrated, high-performance
organization. The implementation of a new organization is an extremely
complex task that can take years to accomplish. It is instructive to note
that the 1947 legislation creating the Department of Defense was further
changed four times by the Congress in order to improve the effectiveness
of the department. Despite these changes, DOD continues to face a range
of major management challenges, with six agency-specific challenges on
our 2003 list and three governmentwide challenges. Start-up problems
under any reorganization are inevitable but can be mitigated by
comprehensive planning and strong leadership.

An implementation plan anchored by an organization’s mission, goals and
core values is critical to success.'® An implementation plan should address
the complete transition period, not just the first day or the first year. It
must go beyond simply the timetable for the organization’s creation,
consolidation, or elimination. Effective implementation planning requires
identification of key activities and milestones to transform the organization

1J.8. General Aécou.ntj.ng Office, Mergers and Transformation: Lessons Learned for a
Department of Homeland Security and Other Federal Agencies, GAO-03-293SP
(Washington, D.C.: Nov. 14, 2002).
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into a fully integrated, high-performance organization and establish
accountability for results. Careful planning and attention to management
practices and key success factors, such as strategic planning, information
technology, risk management, and human capital management, are
important to overall results. A human capital strategic plan must be
developed. It is vital to have key positions filled with people who possess
the critical competencies needed by the organization. Further, systems and
processes need to be tailored to and integrated within the organization.
The experiences of TSA highlight the need for long-term planning. A year
after being set up, although great progress has been made, TSA still faces
numerous challenges—ensuring adequate funding; establishing adequate
cost controls; forming effective partnerships to coordinate activities;
ensuring adequate workforce competence and staffing levels; ensuring
information systems security; and implementing national security
standards.

Top leadership must set priorities and focus on the most critical issues.
While top leadership is essential and indispensable, it will be important to
have a broad range of agency leaders and managers dedicated to the
transformation process to ensure that changes are thoroughly implemented
and sustained over time. Dedicated management leadership can free the
head of the organization from day-to-day operational and administrative
issues, allowing time to focus on mission priorities.

One approach to providing the sustained management attention essential
for addressing key infrastructure and stewardship issues while helping
facilitate the transition and transformation process is the creation of a chief
operating officer (COO) position within selected federal agencies. To be
successful, a COO must have a proven track record in a related position
and high profile—reporting directly to the agency head, and be vested with
sufficient authority to achieve results. Since successful restructurings
often take a considerable amount of time, 5 to 7 years being common, a
term appointment of up to 7 years might be warranted. To further clarify
accountability, the COO should be subject to a clearly defined, results-
oriented performance contract with appropriate incentives, rewards, and
accountability mechanisms.*® .

111.S. General Accounting Office, Highlights of a GAO Roundtable: The Chief Operating
Officer Concept: A Potential Strategy to Address Federal Governance Challenges,
GAO-03-192SP (Washington, D.C.: Oct. 4, 2002).
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Oversight. Congressional involvement is needed not just in the initial
design of the organization, but in what can turn out to be a lengthy period
of implementation. The Congress has an important role to play-—both in its
legislative and oversight capacities—in establishing, monitoring, and
maintaining progress to attain the goals envisioned by government
transformation and reorganization efforts.

Sustained oversight by the Congress is needed to ensure effective
implementation. The understanding by the Congress of the various
agencies will provide a measure of whether the reorganization is
accomplishing its goals and whether it needs further refinement. Assessing
progress is important to ensuring implementation is moving in the right
direction. ’

To ensure effective implementation, along with efficient and effective
oversight, the Congress will also need to consider realigning its own
structure. With changes in the executive branch, the Congress should
adapt its own organization in order to improve its efficiency and
effectiveness. Most recently, the Congress has undertaken a
reexamination of its committee structure, with the implementation of DHS.
In fact, the DHS legislation instructed both houses of Congress to review
their committee structures in light of the reorganization of homeland
security responsibilities within the executive branch.

In summary, the key issue at hand is how to make changes and reforms and
what the respective roles of the Congress and the executive branch should
be in the process. Only the Congress can decide whether it wishes to limit
its powers and role in government reorganizations. As part of the
legislative branch, I obviously have some concerns about any serious
diminution of your authority. In certain circumstances, the Congress may
deem it appropriate. A distinction needs to be made between policy
choices and operational choices, and a balance must be struck between the
need for due deliberation and the need for action in these different cases.
The Congress may wish to consider a longer period for review and debate
of proposals that include significant policy elements versus operational
elements. Further, the President and the Congress may wish to consider
establishing a process (e.g., a commission), that provides for the
involvement of the key players and a means to help reach consensus on any
specific restructuring proposals that would be submitted for consideration
by the Congress.
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In view of the overarching trends and the long-term fiscal challenges facing
our nation, there is a need to consider the proper role of the federal
government, how the government should do business in the future, and in
some instances, who should do the government’s business in the 21st
century. Evaluating the role of government and the progrars it delivers
within the context of the major trends facing our nation and our increasing
fiscal challenges it faces is key in determining how best to address the
country's most pressing priorities. It is increasingly important that federal
programs use tools to manage effectively across boundaries and work in
conjunction with the priorities and needs of American citizens;
international, federal, state, and local governments; and the private and
nonprofit sectors. This is an opportune time for the Congress to carefully
consider how to make needed changes in the short term to help agencies
effectively manage their resources and link resource decisions to resuits as
well as to work toward a comprehensive and fundamental reassessment of
what the government does, how it does it, and who should do the
government'’s business.

Mr. Chairman, this concludes my prepared statement. We at GAO look
forward to continuing to “lead by example” in connection with government
transformation efforts and to assisting the Congress with related matters. I
would be pleased to respond to any questions that you or other Members of
the Committee may have.
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Chairman ToM DAvVIS. Let me start the questioning.

Ms. Dorn, let me talk to you as a representative of the adminis-
tration. I strongly support this legislation. The previous adminis-
tration supported this, too. They could never get it through. Con-
gress has been a stumbling block because it is perceived we give
up some of our authority, what we give the executive branch, but
this is basically a fast track for reorganization. That’s what this
legislation is.

One of the difficulties we have—I represent a District with a
number of Federal employees, Mrs. Davis does, and some other
Members do—is because of the pay component that came forward
this year, because of the reorganization authority, we have some
employee groups who are very nervous about giving this adminis-
tration authority to reorganize. It seems to me we have to put in
aﬁ)propriate safeguards. And the key, of course, is how you write
these.

I'm a strong supporter of doing this legislation or we wouldn’t be
holding this hearing, and we are going to find a way to try to move
this through, but what kind of safeguards would you envision that
we could put in that would protect employees’ rights that they cur-
rently have? There is a fear that as you reorganize they may lose
rights. There’s a secondary fear that if you reorganize you’ll lose
jobs, and that, of course, can happen. But we can’t concern our-
selves with that. Our job here isn’t to protect jobs, it is to make
Government run more efficiently. But the people that are there, we
don’t want them to lose their rights and stuff and use this as a
carte blanche to start changing the rules from under them. If we
get into that, we’ll never get this legislation through and no one
will be able to. That’s kind of the quandary we are in as we look
at this.

Any thoughts? And you can get back to us if you don’t want to
say anything now, but that’s something we have got to address.

Ms. DoRrN. Well, Mr. Chairman, I think if you look back over the
2%2 years now of this administration and the President’s interest
in management and in assuring that the Government delivers re-
sults, it has not been couched in specific budget savings or specific
employee cuts. I think our focus has been, as it was in the creation
of the Department of Homeland Security, ensuring that the Gov-
ernment delivers to the public the services and the benefits as effi-
ciently as possible.

We recognize that this is a significant issue for many to give the
executive branch broad authority to propose legislation and have it
considered. In and of itself, it doesn’t get you anything.

Chairman Tom DAvis. That’s right.

Ms. DORN. So I guess the——

Chairman ToM DAvVIS. It’s a procedure.

Ms. DoORN. It is a procedure in order to get proposals before the
Congress and considered as in an expeditious fashion.

Chairman ToMm DaAvis. Well, let me just say this. I mean, it is
going to be our goal as we move this through to make sure there
are adequate protections for Federal workers and Federal employ-
ees. That’s appropriate. This is—the idea of this is not to try to
change the rules out from under them and change that. We can do
that separately if we want to do that, but this legislation is not
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that tool. This will just allow you to organize like you did Home-
land Security and work more efficiently, and we’d like to work with
you to kind of craft that language.

What this legislation really does, in my opinion, is it protects
Congress from itself and all the many turf battles that we go
through. Every time you try to reorganize something every commit-
tee wants to make sure they have their piece and stand up. You
can’t deal with that kind of inflexibility, and that’s our goal. Do you
agree with that?

Ms. DORN. I certainly do. We have had numerous experiences of
trying to do this in a piecemeal fashion, and in a piecemeal fashion
to try to achieve a very modest benefit in a particular area in a
particular department. You fight a sometimes lengthy and in the
end unsuccessful battle. If one person on one committee in one
chamber of the Congress wishes to stop that, they can certainly
hamper what would seem to the majority to be a very good idea.

So if there is a way to work with the Congress in order to get
some generic authority that would allow us to propose both reorga-
nizations big and small, I think when you look at this broad au-
thority it comes to you very quickly that this could be about the
reorganization of an entire department or it could be as narrow as
streamlining something inside of a department or moving a func-
tion of a department to another one.

Chairman Tom DaAvis. I also envision some language in here
where there is consultation written in here between—obviously, if
you don’t consult at the end of the day you may end up with eight
proposals that were dumped in under the previous legislation and
wouldn’t move through. But we want to make everybody com-
fortable with this. But the concept is a very clear one. You've got
to constantly reorganize, retool, reengineer your organization to get
it done, and if you have to come to Congress and go through the
committee structure that we have here today, it just takes forever
and a day. You just never get it done. And the old adage there’s
nothing closer to eternal life than a Federal agency once it is cre-
ated—that’s not where we'’re trying to go.

I think at the end of the day we could be a lot more productive,
we can save money, employees’ rights can be enhanced if we do
this correctly.

Let me ask Mr. Walker, in your testimony you said there’s a dif-
ference between using an Executive reorganization authority to ef-
fect changes in policy such as eliminating Federal functions or ac-
tivity and using the authority to improve the operations and man-
agement of the Federal Government, such as combining together
offices that perform the same function. Is there a way to make a
distinction in this legislation?

Mr. WALKER. I think there is, Mr. Chairman. I think there are
a couple of things that I would offer for you. Depending upon the
nature of the proposal that would be coming forth—in other words,
is it primarily for operational efficiency or is it for program elimi-
nation? The first is obviously a management issue. It is an oper-
ational issue and clearly ought to be able to be considered on a fast
track. On the other hand, to the extent that you’re talking about
eliminating a program, that’s obviously a policy matter. It seems
to me that you may want to consider differentiation between what



59

the track would be and what Congress’ role would be in that re-
gard.

The other thing that I believe is absolutely critical, Mr. Chair-
man, is, irrespective of what authority ultimately the Congress de-
cides to grant to the President, should it decide to do so, the proc-
ess and the players that will be employed in making specific pro-
posals to the Congress for expedited consideration I believe will be
of critical importance.

The most successful model in the past was the bipartisan execu-
tive, legislative branch representatives with some private sector
representation, the Hoover Commission One approach. That was by
far the most successful, so I think we need to be thinking beyond
just how the legislation would be structured, but that could be an
important safeguard, as well. That could be an important safe-
guard to try to make sure that there is a reasonable balance and
that increases the likelihood of ultimate enactment into law, be-
cause if you have the authority but you don’t get anything enacted,
it really doesn’t make much difference.

Chairman Tom Davis. That’s correct. OK. Well, as I said, this
isn’t just a procedure that we think makes reorganization more
likely. It incentivizes the executive branch to do that. What I've
found is that when we try to decree these things from the legisla-
tive branch, without the cooperation from the executive branch it
doesn’t work. This is a partnership, we think a procedure that will
hold administrations accountable basically for waste in Govern-
ment. Instead of complaining about the system, then the onus
moves to them to try to change it. I think, from our perspective,
that ought to be a good thing. And they can propose what they
want and we can vote it up or down and the political chips can fall
where they may.

Thank you for being here. As I said, we heard from Chairman
Volcker and Secretary Shalala last time. There was a pretty good
bipartisan consensus of people who had served in Republican and
Democratic administrations that this is an essential tool, but the
devil is always in the details. If you’ll work with us, hopefully we
can come up with something.

I now yield to the gentleman from Maryland—we have two gen-
tlemen from Maryland here. Whichever. The two gentlemen over
there, I'll let you decide.

Mr. RUPPERSBERGER. Thank you, Mr. Chairman.

Chairman ToMm DAvis. Mr. Ruppersberger, thank you for being
with us.

Mr. RUPPERSBERGER. First, I think your testimony was excellent.
I agree that we need to move forward with this reauthorization.
One question: why did it take so long to get to where we are now,
and why did the previous—what President was it 20 years ago?
Why was this authority taken away?

Mr. WALKER. It wasn’t taken away. It had to be reauthorized and
President Reagan did not seek reauthorization. I don’t know why
he didn’t seek reauthorization, but it is something that existed in
the law from 1932 to 1984 but had to be periodically reauthorized,
it is my understanding it is now on the table, whether or not to
reauthorize it.
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Mr. RUPPERSBERGER. Well, you know, whatever party we'’re in,
the President of the United States is really responsible for the op-
eration of the Government, and it is important. I think you made
the comment that the delivery of services to our citizens, our con-
stituents is part of—really, most of what we do, whether it is mili-
tary, whatever, education, whatever issue is there.

I think—and I agree—well, there’s only two other Democrats
here, but I agree with Majority Leader DeLay that we need to
move and we need to move quickly, but because we move quickly
doesn’t mean we have to do it the wrong way. I think that it is very
important that we still maintain our check and balances. That’s
important. That’s our system of government and it works.

The question I have, moving as quickly as we can—because if we
study anything too long in this body, it will just be put on the shelf
and it is gone, and time is to act now. I think what really needs
to be done, though—and it is an issue that I know that we’ve dis-
cussed and we've had testimony on—when you're talking to the em-
ployees, your employees are the front line and they’re the ones that
are executing, and it’s just not about pay, it is about the employees
motivating—management and leadership motivating the employ-
ees, letting the employees feel they are a part of the operation, they
are shareholders of this operation.

With that said, what do you think the oversight would be of Con-
gress? If we were to move quickly, if we were able to get what we
need to move this bill quickly, what would you see the role and the
oversight of Congress without interfering with what we’re trying to
accomplish here?

Ms. DORN. Congressman, I think that the broad authority here
would be the prelude to the actual use of this. If we got this kind
of authority in law, the administration would then be empowered
to start to deal with some of these issues that currently many man-
agers don’t have the heart and the stomach to take on in an indi-
vidual effort. Basically, we would have to—we would sort of move
this to the top of the agenda. As we put forward specific plans, it
would be my thought that the administration would be crazy not
to consult with the Congress before those specific plans were put
forward. If we got this authority and the first three uses of it were
unsuccessful, I think that certainly would set us back.

As the chairman pointed out, I think this is a partnership be-
tween the executive and the legislative branches to move the Gov-
ernment into the modern age. It shouldn’t be used as a brash use
of unilateral authority, in my judgment. It wouldn’t be successful
and it probably would be taken away.

Mr. RUPPERSBERGER. But if you don’t have the guidelines, if you
don’t have the checks and balances, if, in fact, Congress feels that
the President might be going too far as it relates to employees, as
an example, as it relates to your workers as an example, I think
you have to have something in writing, guidelines that are there,
because this bill—this reauthorization would involve generations to
come, too, and if it is done the right way, we're going to get where
we need to be.

Mr. Walker.

Mr. WALKER. I think Government needs to make more decisions
differentiating between what is done based upon the value and the
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risk associated with a potential proposal. In this regard, I think
that you could end up having expedited procedures that could dif-
fer, depending upon what the nature of the proposal would be. For
certain types of proposals, you may have very fast track with, you
know, limited debate and no authorized amendments and may not
require, you know, advance—it may not require to go through a bi-
partisan and executive-legislative-branch-comprised commission.

For other types of things that are more substantive and more
comprehensive and more sweeping, you may decide you want dif-
ferent timeframes or different debate times or different abilities to
amend, but limited amendment, because I think it is critical that
you do that, and you may want it to go through some type of a
commission proposal.

So I think we need to be thinking more about what are we trying
to accomplish. One size doesn’t fit all, and how can you establish
reasonable safeguards and appropriate mechanisms to hopefully
achieve the desired outcome, which is to get things enacted into
law that will improve the economy, efficiency, and effectiveness and
responsiveness of the Federal Government for the benefit of the
American people.

Mr. RUPPERSBERGER. In closing, I think the Volcker Commis-
sion—I was very impressed with their testimony. I think I was im-
pressed with the fact it was a bipartisan issue to move forward,
taking into consideration, you know, our workers. But again I say
this, and agree with Majority Leader DeLay—the time is right
now. Efficiencies will benefit our constituents and will benefit our
workers, and I would hope we can move this as quickly as possible.

Chairman ToMm DAvis. Thank you very much.

Mrs. Davis.

Mrs. DAvis OF VIRGINIA. Thank you, Mr. Chairman, and thank
you, Mr. Walker and Ms. Dorn, for being here.

Mr. Walker, you said it several times, something that I firmly be-
lieve in, and that’s the process is the critical, important part of
this, I think. In my opinion, all players need to be brought to the
table so that everybody is treated fairly.

You spoke about the—I think it was the Hoover Commission that
President Truman used in his last reorganization. Would you envi-
sion that’s something that the administration would do in this
case? And that may be a question for you, Ms. Dorn.

Mr. WALKER. Well, obviously, I can’t speak for the administration
since I am not part of the administration. I just think that it would
be prudent for both this President and future Presidents, as well
as the Congress, to learn from the lessons of the past. In the past,
two key differences—two key factors have made the difference be-
tween success and failure. One is the nature and scope of the pro-
posal, and second the process and players who are involved in mak-
ing that proposal to the Congress. The first Hoover Commission
was by far the most successful. I personally believe there’s a lot
that needs to be done here, some of which is low-hanging fruit but
some of which is very substantive and very comprehensive, and I
think it is probably going to take a commission like that in order
to get that part done.

Ms. DoRrN. I think I would make the point that if this authority
was in place to get proposals considered and/or some sort of expe-
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dited consideration in the Congress, that the question of what to
do has been studied by I think every administration since the
Nixon administration. I know that the earlier Bush administration
had a task force headed up by the Vice President to look at poten-
tial competitive—the Competitiveness Council looked at potential
ways to make the Government more competitive. The Clinton ad-
ministration—again, Vice President Gore looked at ways to make
the Government more efficient. We have, I think, stacks of biparti-
san proposals that exist on how to make the Government more effi-
cient. The difficulty is how to get that done.

We have not been able to have a delivery mechanism to take a
lot of good ideas that have been generated over the last 5, 10, 15
years and actually get those in place.

It may be desirable to have another look. My only concern is that
you can have stacks of studies that, if you have no mechanism to
turn those into action, it turns and sometimes is not a good use of
time.

So I think we are open to suggestions in that regard, but we
would also probably look to this committee and other committees
of the Congress that in their oversight have made lots of good sug-
gestions about how Government could perform better and effi-
ciencies that could be achieved.

Mrs. DAvVIS OF VIRGINIA. I agree with my chairman that the proc-
ess we have right now, when you have to go through 30 committees
you can’t get anything changed because everybody has their own
idea. But even in saying that I would want to—as the chairman
said, I have a lot of Federal workers in my District and they’re
good, good people and they do a good job, and most of the ones that
I talk to, they want an efficient Government. They want a good
reputation. They don’t want to be seen as the cause of our ineffi-
ciencies, and I think they would be willing to and would want a
place at the table to be able to sit down with you and possibly give
you some suggestions of what should be done, and I would hope
that we would take all that into consideration. But I agree, we do
need to change the process; otherwise, nothing will happen.

Mr. Chairman, I have to apologize. I have a markup in another
committee, so I need to go. I would like to respectfully ask that I
be able to submit questions for the record for the second panel.

Chairman Tom DAvis. That would be fine. Thank you very much.

Mrs. DAvVIS OF VIRGINIA. Thank you, Mr. Chairman.

[The information referred to follows:]
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Government Reform Committee
April 3, 2003

“Toward a Logical Governing Structure; Restoring Executive
Regrganization duthority”

Per the request of Subcommittee on Civil Service and Agency Organization
Chairwoman Jo Ann Davis, please submit the following questions to the witnesses
and their responses for inclusion into the record:

Questions for OMB

I understand that the Office of Management and Budget has a two-year old
initiative underway to map out all agencies’ business and program activities in an
effort to find and eliminate duplicative programs and information technology
systems — the so-called Business Reference Model. Is this model complete and
how comprehensive is it? Does it encompass all of the agencies throughout the
entire federal government? Can you please provide the Members of this
Committee with a copy of the Model?

‘What sources are you using to help you find and catalog this information? Are
you using, for example, budget documents, Inspector General reports, GAO
reports, ete.? And, can Congress facilitate this process through legislation or
GAOQ reviews?

‘What is the Administration’s timetable for reorganization of government? If we
were to see fast track authority passed and signed into law this year, when could
we expect to see an Administration proposal, or would you first establish an
impartial commission to make recommendations?

The expired provisions of Title S contained very specific provisions. Is it the
President’s proposal 1o reinstate the same provisions or are there any changes that
need to be made to make the provision even more effective?

Questions for the Unions

According to the Senate Government Affairs Committee’s 2001 report,
Government At the Brink, there are 130 programs in 19 agencies that serve the
disabled, and eight different federal agencies operate 50 different programs to
assist the homeless. And those are just two examples. With all the duplication
and overlap in government that everyone on both the right and left decries, isn’t
fast-track authority the best way of getting true reform? After all, if the proposals
do not meet with approval with a majority of Congress, the initiative will fail.
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Sometimes federal employees unfairly bear the brunt of criticism for government
waste, when it is in fact the structural overlap and duplication in the programs
they are tasked to implement that are the causes of the problem. Why wouldn’t
employee organizations welcome the opportunity to clean up government, and
remove the duplication and overlap that often gives government work a bad
name?
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

FoR MANAGEMENT July 14, 2003 RECEIVED

JUL 15 2003
. HOUSE COMMITTEE ON
The .Honorable Tom Davis GOVERNMENT REFORM
Chairman

Committee on Government Reform
United States House of Representatives
Washington, DC 20515

Dear Chairman Davis:

Attached are answers to questions for the record that were submitted following
then-Deputy Director Nancy Dorn’s April 3, 2003 testimony. Because Deputy Director
Do left the Office of Management and Budget before we received the questions, I have
answered them in her absence. Please let me know if I can be of further assistance.

r for Management
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1 understand that the Office of Management and Budget has a two-year old
initiative underway to map out all agencies’ business and program activities in an
effort to find and eliminate duplicative programs and information technology
systems- the so-called Business Reference Model. Is this model complete and how
comprehensive is it? Does it encompass all of the agencies throughout the entire
federal government? Can you please provide the Members of this Committee with a
copy of the Model?

OMB initiated the development of the Federal Enterprise Architecture in
February, 2002. The Business Reference Model is the foundation layer of the
Federal Enterprise Architecture and inventories all of the work performed by
Federal agencies, organized functionally by their lines of business. Version 2 of
the Business Reference Model, released on June 12, 2003, contains descriptions
of all of the lines of business performed by civilian agencies, but contains only
high level lines of business for the Defense and National Security or Intelligence
Operations functions, OMB is working directly with the Department of Defense
and the Intelligence Community to complete descriptions of their other functions,
at which time the Business Reference Model will be revised. The Business
Reference Model provides a continually evolving cross-agency look at the
functions performed by government agencies. It supports the identification of
redundant information technology investments as well as gaps where technology
solutions can provide substantial performance improvement. A copy of Version 2
of the Business Reference Model accompanies this document. Members of the
Committee may also view a much more detailed presentation of the Federal
Enterprise Architecture and the Business Reference Model on a website,
FEAPMO.gov.

What sources are you using to help you find and catalog this information? Are you
using, for example, budget documents, Inspector General reports, GAO reports,
etc.? And, can Congress facilitate this process through legislation or GAO reviews?

We used two primary sources to revise the Business Reference Model. The first
and most important was the wealth of comments on Version 1.0 of the Business
Reference Model submitted to the Federal Enterprise Architecture Project
Management Office by Federal agencies. The second major collection of changes
to the Business Reference Model resulted from efforts to align the Model with
several other government-wide management frameworks and improvement
initiatives, including: (1) Budget Function Classifications, (2) the President’s
Budget and Performance Integration Initiative and the Federal Enterprise
Architecture Performance Reference Model, and (3) Cross-agency efforts to
improve Federal financial management and financial management systems.

We have attempted to make the Business Reference Model as comprehensive as
possible and would be happy to receive Congress’ comments on the Business
Reference Model, as well as suggestions on how to improve it.
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What is the Administration’s timetable for reorganization of government? If we
were to see fast track authority passed and signed into law this year, when could we
expect to se an Administration proposal, or would you first establish an impartial
commission to make recommendations?

The Administration does not have a timetable for reorganizing the government.
Where there is an imperative for a reorganization, the Administration will propose
one. In the meantime, the Administration has proposed reauthorization of the
Reorganization Act. If enacted, the Administration would then consider what
steps to take to study and propose a reorganization. The Administration would
draw on all expertise available in designing a proposal to reorganize any segment
of the federal government.

The expired provisions of Title S contained very specific provisions. Is it the
President’s proposal te reinstate the same provisions or are there any changes that
need to be made to make the provision even more effective?

The Administration would prefer that the Reorganization Act not limit the scope
of the reorganization the Administration can propose.
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The National Treasury Employees Union

May 1, 2003

The Honorable Tom Davis
Chairman

Government Reform Committee
U. S. House of Representatives
Washington, D. C. 20515

Dear Chairman Davis:

Thank you very much for giving NTEU the opportunity to appear before your
Committee recently on the subject of executive reorganization authority.

Attached are my responses to the questions you submitted following that hearing.
1 apologize for the delay in forwarding these answers to you. IfI can provide any further
information, please let me know.
Sincerely,

(o W oy

Colleen M. Kelley
National President

Attachment

1750 H Street, N.W. « Washington, D.C. 20006 « (202) 572-5500 oG4
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Additional Questions from April 3, 2003 Hearing on Executive Reorganization Authority

) According to the Senate Governmental Affairs Committee’s 2001 report, Government
At the Brink, there are 130 programs in 19 agencies that serve the disabled, and eight
different federal agencies operate 50 different programs to assist the homeless. And
those are just two examples. With all the duplication and overlap in government that
everyone on both the right and left decries, isn’t fast-track authority the best way of
getting true reform? After all, if the proposals do not meet with the approval of a
majority of Congress, the initiative will fail.

NTEU disagrees that fast-track authority represents the best way of accomplishing
“true” government reform. Requiring both the House and Senate to either approve or
disapprove a massive reorganization plan submitted by the Executive Branch risks not
only making Congress irrelevant, but also the loss of important protections and
considerations. Congress’ role is to legislate — with input from interested parties, expert
advice and healthy debate, not to rubber stamp Administration proposals. Government
reorganizations can be politically charged, as evidenced by the creation of the
Department of Homeland Security and establishment of the Transportation Security
Administration. Would we really be better off if the debate over whether federal or
contract employees would better serve the American public in our Nation’s airports had
never occurred?

Moreover, if such fast track authority is appropriate for executive reorganization, why
not adopt the President’s annual budget proposal, his recommended discretionary
appropriations levels and his proposed tax cuts using the same fast track mechanism?
They are no less difficult or time consuming to enact than agency reorganization.

2) Sometimes federal employees unfairly bear the brunt of criticism for government
waste, when it is in fact the structural overlap and duplication in the programs they are
tasked to implement that are the causes of the problem. Why wouldn’t employee
organizations welcome the opportunity to clean up government, and remove the
duplication and overlap that often gives government work a bad name?

NTEU believes that a great deal of the criticism of government employees and the
programs they oversee stems from Congress’ failure to provide adequate funds to
agencies to administer their programs or to train employees to perform their jobs. All the
reorganizations in the world won’t improve agency operations if those agencies don’t
have adequate funds and personnel to administer their programs. We welcome the
opportunity to work with the Chairman to address these issues through the proper
legislative channels.
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The Honorable Tom Davis

Chair, House Government Reform Committee
2157 Rayburn House Office Building
Washington, DC 20515

Dear Chairman Davis:

Thank you for the opportunity to pravide additional remarks about the hearing
recently held by the House Government Reform Committee on whether to
reauthorize the executive branch’s downsizing authority.

1. We need to be careful about taking as gospel the factoids and generalizations
At the Biink. In any event, the best way to achieve “true reform” is by making
a case for bureaucratic duplication and overlap; and the best way to make
that case is for the leadership of the House Government Reform Comittee,
in concert with the relevant authorizers and appropriators, to use hearings to
draw attention to their concern, and then craft legislation io address that
congern.  [f there is truly a strong case to be made that there is in fact
duplication and overlap, it would be difficuit to seriously contend that
fegislation to correct that problem would not be speedily passed, particularly
given that the House of Representatives, the Senate, and the White House
are afl controlled by a single polttical parly. Moreover, by using the fraditional
legislative process, including the consideration of measures under
suspansion, the Congress could benefit from all of the expertise outside of the
executive branch in correcting this problem. As you know, the lapsed
reorganization authority prohibits the amendment of the executive branch’s
proposals submitted pursuant to the reorganization authority. Using the
traditional legisiative process, instead of contracting out the formulation and
the consideration of reorganization proposals to the executive branch,
ensures more democratic consideration as well as the active involvement of
all affected stakeholders, as opposed to just those represented by the few
managers in the executive branch who prepare a reorganization proposal.

To Do For All That Which None Can Do For Oneself
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2. Whether or not one agrees with the merits of their policies, it is clear that
Bush Administration officials approach issues affecting the federal employee
workforce with one or more of three objectives in mind: privatizing the jobs of
federal employees, stripping them of their civil service protections against
politics, discrimination, and favoritism, and eliminating their collective
bargaining rights. Given that pattern, it would be sheer folly to short-cireuit
the traditional legislative process in order to give the Bush Administration
even greater authority to reorganize or downsize, particularly given that such
authority is not actually needed.

Thank you again for soliciting our views.

Mark Roth
General Counsel

c.c.. The Honorable Jo Ann Davis,
Civil Service Subcommittee Chair
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Chairman ToMm DAvis. Mr. Van Hollen.

Mr. VAN HOLLEN. Thank you, Mr. Chairman, and thank you all
for your testimony.

Let me just say at the outset—and the chairman alluded to this
issue—there’s obviously a lot of unease among Federal employees
with respect to handing over this kind of authority without the
kind of oversight that we have today setting out this kind of fast
track system, and it is aggravated in part, I think, because I think
everyone would like to see the Government made more efficient,
that they would like us to organize the Government in a way that
could deliver the services in the best way possible. So the question
is not up-sizing or down-sizing, it’s whether we want to get to the
right size and with the right functions.

There is concern, as the chairman mentioned, that this kind of
authority could lead to arbitrary downsizing, and that kind of fear
is always exacerbated when you see the type of budget resolution
that was passed, which asked this committee, the Government Re-
form Committee, to make $38 billion cuts over the next 10 years,
and the chairman of this committee had a major victory to protect
the rights of Federal employees and took off the table, at least in
part, retirement benefits.

But if we as a committee want to get that kind of savings over
10 years, it could mean a drive to downsize just for the sake of
downsizing, not for the sake of organizing the Government in the
most efficient way. So I just want to put that out there as an un-
derstandable concern of lots of people, when you look at the budget
resolution passed, the charge given to this committee in the context
of this proposal to allow a fast track process.

I want to get a hand on the scope of the problem, because it is
true when reorganization legislation comes down here it gets sent
to lots of committees, but I'm interested in, for example, this ad-
ministration. How many proposals for reorganization do you have
currently pending before the Congress and what is the status?

Ms. DORN. Congressman, I probably would have to provide the
exact number for the record because I don’t have it on the top of
my head, but in preparation for this hearing I went back through
the last two budgets and looked at kind of the highlights of what
we had recommended and what had happened to a number of those
proposals. There’s a little chart in last year’s budget that talks
about, again, some pretty rational program changes like, for exam-
ple, in Homeland Security we talked about moving State and local
terrorism programs from Justice to FEMA. That actually occurred
in the bigger transition. But there were about 10 others that
ranged from moving C grant programs from Commerce to the Na-
tional Science Foundation; toxic substances, hydrology programs
from Interior to the National Science Foundation; basically moving
some of the science programs from the different agencies to NSF,
where I think most people would agree there’s a lot of expertise.

You know what happened to those proposals? None except for the
Homeland Security reorganizations, which happened in the larger
context, actually occurred, because when it came down to it there
was some, I think, very limited resistance, but in the end fairly
compelling.



73

There weren’t any—there were no personnel implications to
those, there were no giant over-reaching policy concerns with those,
but they just don’t happen.

I think it makes—doing these sort of one at a time in very small
slices requires a lot of fortitude and a lot of perseverance. Frankly,
Federal managers have a lot to do. If they think that there’s little
to no chance that it’s going to be successful, they just don’t have
the time to spend on it.

Mr. VAN HOLLEN. Thank you.

Ms. DORN. I can provide the

Mr. VAN HOLLEN. That would be helpful to me as a new Member,
just to get a handle. I mean, the problem is stated generally in a
lot of the comments. It would be nice to have some specifics.

Mr. Walker, do you have any comments?

Mr. WALKER. Just to follow up very quickly. I think these are
several examples of exactly how fast track authority can be helpful.
When you have situations where you are identifying certain func-
tions or certain activities that you’re not proposing to eliminate,
you're proposing to transfer them and to put them in an area
where they are more mainstream with regard to mission and where
you can integrate activities rather than coordinate activities, I
think those are examples of things that, if you had fast track au-
thority, it is much more likely that these proposals would come for-
ward and that some of them would ultimately be enacted into law.
And that would be one that I would say clearly makes sense.

When you’re talking about eliminating things, then you may
want to consider still some fast track authority, but maybe dif-
ferent than what the authority would be where it is primarily for
efficiency and synergy reasons.

Mr. VAN HOLLEN. So you are suggesting, just so I understand,
suggesting maybe different standards applied to the kind of review
that different proposals get, depending on whether it is just for
transferring function as opposed to eliminating function?

Mr. WALKER. Exactly. You look at the value, look at the nature
of the proposal, the relative value and risk, and how does that af-
fect the fast track authority, the role that Congress plays, and
what role, if any, a commission might play in the process.

Mr. VAN HOLLEN. OK. Thank you, Mr. Chairman.

Chairman ToMm DAvis. Thank you very much.

Mr. Duncan.

Mr. DUNCAN. Thank you very much, Mr. Chairman.

Have either of you read the 1983 Supreme Court decision that
ruled this Presidential reorganization authority unconstitutional?
I'm just wondering, was that a very narrowly drawn decision, or
did they express—what did they express as the problems or the ob-
jections at that time?

Mr. WALKER. I have not read it. I have been briefed on it by my
general counsel. My understanding, the Chadha decision basically
stated that under the Constitution that both houses of Congress
needed to affirmatively act in a positive manner in order to affirm
any proposed action in this regard, rather than previously it’s my
understanding the way that it worked was it was presumptive un-
less one house of Congress basically vetoed it. And the Supreme
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Court said no, there needs to be an affirmative step by both houses
of Congress under the Constitution. That’s my understanding.

Ms. DORN. That’s consistent with my understanding. I don’t
think that it pertained particularly to this reorganization author-
ity, but broadly to a one-house veto.

Mr. DUNCAN. This sounds like it might be a pretty good thing to
do, but 'm wondering how either of you would respond to some-
body who might say that there have been concerns for many years
that the executive branch has been acquiring too much power at
the expense of the Congress, and now Congress has given the
President fast track trade authority, and now we’re talking about
giving fast track reorganizational authority, and that we might
want to do this to an administration that we like, but we might not
want to give this authority to the administration that we didn’t
like, but youre doing it anyway. I mean, the administration
changes sometimes. So how would you respond to somebody who
expressed that concern to you?

Ms. DoORN. I think the Volcker Commission, which is composed
of people of both parties, all who served at the highest levels of
both parties—served at the highest levels of the executive branch
when both parties were in control, supported this kind of authority
for one very good reason, and that is that the state of the Federal
Government is becoming a—if not a crisis, it is becoming a broadly
recognized concern that if the Federal Government cannot figure
out a way to cut through the stasis that has built up over time,
that we are going to have a Federal Government that the people
have lost confidence in, that is enormously expensive, and is not
delivering the products and the services that the American people
expect. I think it is consistent with what was recognized by the
Congress in the area of trade—that without fast track authority on
the trade side, that the United States was at a significant dis-
advantage to compete in the world.

So it is not that—in my view, and I have served in both the legis-
lative and the executive branches—I don’t think that this is a con-
tinuing series of assaults on the powers of the legislative branch,
but a recognition of the priorities that our country has to confront
in a kind of a priority here.

Mr. DUNCAN. Yes. Mr. Walker.

Mr. WALKER. Well, I work for the Congress so I am an Article
I person, but I do believe that every President needs some type of
authority like this, and that there is a compelling need, for the rea-
sons that I articulated in my opening statement, that the time is
right to move some reauthorization authority.

I think in the final analysis you have to get comfortable and the
Congress has to get comfortable to try to achieve the balance that
Chairman Davis talked about—reasonable flexibility with adequate
safeguards. And you have to be comfortable that when whatever
you pass as far as this authority, that you would feel comfortable
with it no matter who the President of the United States is and
no matter what party they represent. You have to look at it that
way. It shouldn’t be any different because otherwise I think you
might second guess it down the road.

But the other thing is it has to be reauthorized. At least histori-
cally that has been the case. That’s another way that you can do
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it to manage risk. You can set it up, since you give this authority
and provide for periodic reauthorization, which was the case from
1932 to 1984.

Mr. DuNcAN. Well, I can tell you I think most people think that
the Federal Government has gotten so big and bureaucratic that it
is just almost out of control and something needs to be done, but
the Government keeps getting bigger almost no matter who is in
power. So I'm a little bit skeptical as to whether this is going to
do what we need done, but at least it seems to be better than doing
nothing, so thank you very much.

Chairman ToMm DAvis. Thank you very much.

Mr. Tierney.

Mr. TiERNEY. Thank you, Mr. Chairman.

I have to join Mr. Duncan in my skepticism. I tell you, I have
difficulty with the concept that just after the budget proposes such
huge cuts and throws it over to this committee for $1 billion in
next year and $40 billion over 10 years, all of a sudden everybody
is out here proposing now that we have this reorganization fast
track. And I can understand people’s concern on that, and I'm not
sure that your testimonies have allayed that fear at all.

I'm also concerned with the fact that this Congress has a respon-
sibility to do the things that you're talking about having done. I
suspect that we need just find the will and proceed with business.

What do you say about the fact that during the last administra-
tion the National Performance Review with some duplication or
whatever is purported to have eliminated over 250 programs and
agerllic?ies, and that was without the existence of any kind of a fast
track?

Ms. DorN. Well, Congressman, I would say that both Republican
and Democratic administrations wrestle with this all the time, and
if you look at what the Clinton administration did in 8 years, they
may well have taken this on at various levels and wrestled some
of it to the ground. They didn’t have the authority. You can make
progress, sometimes slow, sometimes arduous, but you can make
progress through the regular legislative process.

Mr. TIERNEY. Well, isn’t that what the regular legislative process
is—a deliberative process where we bring in all of the key individ-
uals and give them an opportunity to be heard? I think what both-
ers me is that this seems to be a step outside of that. I mean, this
is say ingredients we don’t want to make sure that all the key play-
ers are heard, we don’t want to make sure that 435 people in the
House and 100 in the Senate that represent all these constituencies
actually have a voice, and we’re going to fast track this and throw
something on the table and have it voted on in a certain amount
of time without any amendments, and we’re out of here. I mean,
it seems to me you're working directly opposed to the interest of
people in this country who expect that there is going to be a con-
certed review of this and people are going to have to make some
hard decisions and be held accountable for them.

I'm particularly stunned by the fact that here you are with one
party in the majority of the House, one party in the majority of the
Senate, same party in the White House, and now is when you
choose to say that we can’t get anything done?

Ms. DoORN. Well, Congressman——
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Mr. TIERNEY. I mean, this seems—if you’re going to get some-
thing done, get it done. Go through the regular legislative process
and see if the weight of your arguments has enough merit to pass.

I suspect what it is is in theory getting rid of billions of dollars
so you can give tax breaks to people is one really good idea to some
people, but when it starts identifying where that money is coming
from, our conviction and our will may fade away a little bit. And
that’s just one person’s review of this, but it seems somewhat obvi-
ous from this perspective.

Ms. DORN. For the record, the Bush administration did propose
that this authority be extended not 2 months ago in February when
the 2004 budget was proposed, but a year ago last February.

Mr. TIERNEY. When the 2001 cuts were proposed so

Ms. DORN. Well, I think——

Mr. TIERNEY [continuing]. Cuts.

Ms. DORN [continuing]. The point is that the Bush administra-
tion has had a commitment to management reform that I think is
serious and that is manifest both in this and

Mr. TIERNEY. So if that’s the case, my question to you would be
then, with a majority in the House and majority in the Senate and
the White House, if you think your ideas are so good why don’t you
present them and let them go through the regular legislative proc-
ess and we'll see if they carry the weight of day.

Ms. DORN. And we have, and we will continue to propose changes
through the regular process until the process is changed. The only
point that I would make is that it is difficult, it is sometimes not
productive, and, as I said——

Mr. TIERNEY. Well, let me interrupt you only because we have
a short time. I don’t mean to be rude. But “not productive” I think
as you're defining it is you don’t always get your way. That doesn’t
mean it’s not productive. It means that you made a proposal, it
went through the regular legislative process, and it didn’t win the
argument. I mean, I think that when that happens the idea to say,
“Well, we’re going to change the system so we can jam things
through,” isn’t necessarily the best way for everybody to be looking
at this thing.

You have all the majorities. You have the White House. You
think you have great ideas. Float them, you know. But why take
away the prerogative of this body, whose responsibility it is to look
at these things, to deliberate, and hear testimony from all the in-
terested parties who have a stake in this, and then make some de-
cisions? I think the American people are smart enough, if this body
doesn’t have the will to proceed the way they want it to, they’ll
take whatever action they think is appropriate. But I think the
only message I have here is that it seems to me that this is an end
run. If we can’t get things done one way, we’re going to try to jam
it through another way by changing the process, and an invitation
to some Members of Congress to avoid the responsibility of making
difficult decisions.

I yield back the balance of my time.

Chairman ToM DAvIS. First of all, let me just say I like the point
when you said one party controls the Presidency and the House. I'd
like you to keep saying that. It has been 50 years since we’ve had
that opportunity.
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The other thing is that some of the fights aren’t partisan fights,
they are jurisdictional fights. That’s what makes any of this really
difficult to organize that we’re trying to get to. But I think the com-
ments from the gentleman, I think we’re going to hear a lot of
skepticism in terms of what the motivation is back and forth, and
these are real issues that we are going to have to address as we
move this legislation forward. So I appreciate your comments. And
it’s a bigger issue than just a partisan issue, but——

Mr. TIERNEY. Well, it goes beyond the partisan issue, Mr. Chair-
man, and is more important than the partisan issue. The only rea-
son I raise the partisan issue is if you've got the majorities, then
put your proposals out there and let them fly. This is a uniquely
extraordinarily time for you to be making this proposal when you
have all the chips. But the other part of it I think is one of the pre-
rogatives of this house.

Chairman Tom DAvIs. Yes.

Mr. TIERNEY. You know, this is our responsibility. Why we are
trying to find some way to pass the buck just escapes me.

Chairman ToMm DAvVIS. Because I think we recognize our own lim-
itations. But I hear you.

Mr. TIERNEY. Well, shame on us.

Mr. WALKER. Mr. Chairman, if I can, as you know, Congressman,
the GAO has a reputation of being professional, objective, and non-
partisan. I can tell you, in my opinion as Comptroller General of
the United States, irrespective of who the President is, whether a
Democrat, a Republican, and no matter what their name is, there
is conceptual merit to having some type of expedited reorganization
authority, but I think

Mr. TIERNEY. But even you in your testimony made it very clear
tha‘c1 you think that there has to be some provision made for
people——

Mr. WALKER. Absolutely. Absolutely. And let me state that. I
think you need to look at the value and risk, the nature of the pro-
posal. You need to have adequate safeguards. And there are ways
I think that this could be accomplished where you have a reason-
able balance of interest between the executive branch and the legis-
lative branch, but I think some type of expedited authority is clear-
ly called for, irrespective of who the President of the United States
is and irrespective of who controls the Senate and House of Rep-
resentatives.

Chairman ToM DAvis. Thank you. And, of course, you need 60
votes in the Senate, so nobody controls—no party controls the Sen-
ate. One party presides over the Senate. There is a whole different
issue.

Mrs. Miller, thank you for bearing with us. You are recognized
for 5 minutes.

Mrs. MILLER. Thank you, Mr. Chairman. I've enjoyed the testi-
mony certainly and the conversation from my colleagues, as well.
And I would agree that this is certainly a tool that the President
needs. In fact, as a new Member of Congress, quite frankly, learn-
ing a little bit more about the Federal Government, I have to say
I'm completely astounded that the President does not have the
same types of management tools that every Governor in the Na-
tion, whether they are a Democrat or a Republican, and most coun-
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ty executives have, as well. Certainly, there are two Members on
this panel, including our chairman, who have had those kinds of
experiences previously in their former lives where they have had
those kind of management tools. Nor do I believe the concept of
seamless government, of customer service, of delivering a cost-effec-
tive, efficient government is a partisan concept, and it certainly
should not be a novel concept for the Federal Government, as well.
So I do strongly support this legislation. I think the President,
whoever the President is, is in a position of appointing Cabinet offi-
cers, members, and then not again having the resources or the
tools to do what needs to be done. I think the citizens certainly are
looking to the Federal Government to deliver better services.

The current structure seems to me to certainly stifle creativity
amongst some excellent Federal employees who, as one of my col-
leagues mentioned a little bit earlier, would like to have some
input. I mean, these are people who are on the front line every sin-
gle day and just are in the trenches, so to speak, certainly would
have some excellent recommendations, I'm sure.

And perhaps my question has already been answered. Ms. Dorn,
you were mentioning a little bit previously that you have stacks
and stacks of previous recommendations about what could happen
here, but could you perhaps give me a specific example of where
this administration may go first if this kind of legislation were to
be delivered?

Ms. DoORN. We’ve made a number of proposals in the regular sub-
mission of our budgets in 2002, 2003, and 2004 that speak to need
for reorganization of certain elements of the Government. They
range from fairly small things. Governor Thompson over at HHS
has had an ongoing effort to try to streamline various entities with-
in the HHS empire. They have 65,000 employees, and when he ar-
rived they had multiple personnel shops, multiple public affairs
shops, all of whom were sort of operating independently and with-
out coordination or any kind of efficiency. He has made an effort
to try—he started with the personnel shops and has rationalized
those. He’s working his way through the public affairs shops. But
it is an attempt to again make people’s work more valuable, make
people’s time more useful.

There are other examples that are great in the area of Homeland
Security where we have gone through the traditional process at a
very high level, great amount of consultation with the Congress to
get the Department of Homeland Security set up. And I would
point out that the creation of the Department of Homeland Secu-
rity is not the last word. The Congress did do what the Volcker
Commission suggested. They rationalized their committee struc-
ture. The oversight for DHHS is still going to be, I suspect, ful-
some. Nobody expects to reorganize Government and then have
Congress give up its oversight authority and its power over the
purse and all the other tools that the Constitution and 200 years
of statutory law give them. But we have a number of proposals
which I think we’re very aggressively pursuing.

It is a question of how much you really can expect to accomplish,
how much time you invest in this area of management of the Fed-
eral Government, knowing what the cost is and what the chances
are that you might succeed.
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Mrs. MILLER. Thank you, and I appreciate your example of Sec-
retary previously Governor Thompson. He has certainly been a role
model nationally and a leading edge in so many different kinds of
things—welfare to work, economic development, etc. And then for
a Governor, who is used to having Executive order privileges, to be
able to reorganize and delivered excellent services in the State of
Wisconsin to come to the Federal Government and be so hamstrung
has certainly got to be very frustrating for him and for his entire
agency, as well.

Thank you so much.

Ms. DORN. Yes.

Chairman Tom Davis. Thank you very much.

Let me get Mr. Shays.

Mr. SHAYS. Since this is my first pass, I want to congratulate the
chairman for doing what this committee clearly needs to be doing,
and that is to deal with the management challenges that face any
President, any chief executive, Republican or Democrat.

I plead ignorance to the fact that I did not know that we have
not given the President the reauthorization since 1984.

Let me ask you, Mr. Walker, what is the significance of this in
terms of dollars. What could a President do with this kind of power
that would impact dollars?

Mr. WALKER. Well, there’s no question that, depending upon the
nature of what the proposals would be, that there could be signifi-
cant economy, efficiency and effectiveness, improvements achieved
as a result of making reorganizations happen that otherwise might
not happen.

To put a number on it is virtually impossible because I have no
idea exactly what the administration is going to propose and I also
don’t know what the Congress is going to choose to pass or to au-
thorize in that regard, but it is considerable.

Mr. SHAYS. It is considerable. The GAO has—I could have big
stacks of reports at GAO that have recommended changes to Gov-
ernment and so on that would be accomplished by simply giving
the President this power?

Mr. WALKER. There is no question that there would be a much
greater likelihood that they would be accomplished if some type of
expedited consideration was given.

Mr. SHAYS. Ms. Dorn, do you care to respond?

Ms. DorN. Well, Congressman, before you came in I think that
I—in looking back over the last 2 years of the Bush administration,
this administration and this President, in particular, has been very
interested in the management side of the Government, and we’ve
spent a lot of time putting forward a management agenda and
pushing through a number of performance and budget integration
initiatives. They haven’t been aimed necessarily at either reducing
the numbers of Federal employees or in harvesting dollars out of
it. Obviously, there are some things that could be achieved in that
regard. That hasn’t been the primary motivation.

The primary motivation is actually to get more value out of the
people and the agencies of Government than were getting right
now.

Mr. SHAYS. And I'm trying to get this report that I remember
reading, but there was a comparison between the Federal Govern-
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ment and the private sector, and the Federal Government—there
were 11 Government employees that had a say in a decision where-
as in the private sector—who could make a decision. They all had
to sign off, and they all had to sign off in order for it to happen,
and in the private sector there were three.

The point that was being made in the report is that we need to
empower Federal employees to be able to make decisions, to be able
to do the same that we would do in the private sector, and tremen-
dous efficiencies would happen.

The argument in this report was that workers’ satisfaction would
climb significantly because they would have a role in the process
of making decisions.

Mr. Walker.

Mr. WALKER. Mr. Chairman, effectuating a reorganization does
not in and of itself mean that there is going to be a loss of jobs.
There could be some circumstances where that would occur, but let
me just mention, as I mentioned in my testimony, the GAO has al-
ready done this. GAO created a strategic plan. We realigned our or-
ganization based upon that strategic plan. We have not conducted
any RIFs. We've made tremendous progress on succession planning
and revitalizing our work force, and our results have almost dou-
bled in 4 years.

Mr. SHAYS. So your output increased, your employees have great-
er satisfaction because they are involved in something more pro-
ductive, and we got a lot more bang for the dollar that we spent?

Mr. WALKER. Right, but it is more than just the organization. It
is empowering employees and doing a bunch of other things. I
mean, all too frequently people see Federal workers as part of the
problem. They are part of the solution here. Federal workers are
part of the solution as to how to make us more economical, effi-
cient, and effective, and we need to treat them that way.

Mr. SHAYS. And there’s nothing that says in reorganization that
Federal employees wouldn’t be part of the process of how you reor-
ganize in any decision made by a President.

Mr. WALKER. It would be prudent to somehow get their input.

Mr. SHAYS. Thank you very much, Mr. Chairman.

Chairman ToMm DAvIS. Yes. Mr. Ruppersberger.

Mr. RUPPERSBERGER. First, thank you, Mr. Chairman.

I'm listening to the testimony and we’re attempting to try to get
efficiencies, and this is important that we move forward with this,
and I think we should do it, as I said before, right away.

I think what a lot of the problems are—and if we could resolve
this issue-is the issue of the perception of our Federal employees.
You know, we have a Republican President and both houses con-
trol, and Congressman Tierney raised that issue. I, as a former
county executive, I went through this reorganization, and at first
I didn’t have the confidence of our county employees. Eventually,
after working with our administration, after seeing that efficiencies
in the end were in the best interest of the employees, that eventu-
ally the programs that were put in place, like a gain-sharing pro-
gram, a group incentive based on performance, and seeing in the
end that efficiencies bring more money in the end to give back to
the employees, then the confidence level started to occur.
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I think most Government employees probably at this point, when
they hear this type of exercise and what we are looking at, think
that it is a downsizing issue. That was something I had to over-
come. It wasn’t about downsizing at all. In fact, really there was
no downsizing other than through attrition. There is a lot of things
that happen in all governments, a lot of duplication of effort, a lot
of wasted money, a lot of wasted performance, and that’s where
we're trying to get to.

But I asked the question, and I think it is going to have to be
answered in more specificity. We need to make sure that Congress
does retain its check and balance. That would be part of a process.
It shouldn’t be interfering with what is happening. Whether you’re
a Democrat or Republican, the President is so-called the “president
of the corporation,” and I see Congress as the board of directors,
but we are the check and balance and we must have input, and
that’s why we will be there to look after the employees’ issues, try
to make sure that we are holding people accountable for perform-
ance, including the President.

So I think, Mr. Chairman, that credibility started with you when
you were told that you had to downsize or you had to cut a certain
amount of money and you did not, so I think if we look at this from
a bipartisan point of view, our employees have to be a part of the
process, and if we can let it be known—again, leadership has to do
this—that it’s not a downsizing exercise, it is an efficiency exercise
which in the end will benefit all employees and all citizens of this
country.

Mr. WALKER. I think it is important to note that the Congress
has recently provided the executive branch with significant au-
thorities dealing with voluntary early outs and voluntary buyouts,
which would be an incredibly valuable tool that could be used by
the executive branch in order to effectuate and implement any re-
lated reorganizations that Congress might approve. We've used
those authorities. Congress, fortunately, gave us those authorities
in the year 2000. We were kind of the beta, the test, if you will,
for this concept, and it helped us tremendously to implement our
strategic plan, to realign without any RIFs.

Mr. RUPPERSBERGER. That’s one other point, and T'll stop. It’s
also the issue of privatization, too. And I have found that if you
give the employees the resources to do the job, they will be able to
compete with the outside sector if you give them the resources and
the leadership where they need to move, so that’s another thing
that we must look at in this whole process is the issue of out-
sourcing.

Chairman ToMm DAvis. Thank you, Mr. Ruppersberger. I think
you are going to be a great member of the committee. I appreciate
your interest and your questions. I think he has hit kind of the nub
of the matter as we deal with this.

Any other questions for this panel?

[No response.]

Chairman ToMm DAvis. If not, I will excuse you.

Nancy, congratulations on your new assignment. I understand
you are leaving OMB. We’ve enjoyed working with you.

Mr. Walker, thank you, as always, for being up here. We look for-
ward to your continued input on this and a number of other issues.
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Ms. DORN. Thank you.

Chairman Tom Davis. We have a couple of votes on the House
floor. I'm going to basically recess the meeting right now. We’ll
come back right after those votes and go with our next panel, but
I suspect it will be at least 15 minutes, so if you want to take a
break and wander around, get back in about 15 minutes. Thank
you very much.

[Recess.]

Chairman Tom DAvis. Our second panel is here. We have Mr.
Dwight Ink, president emeritus of the Institute of Public Adminis-
tration; Dr. Paul Light, director of the Center for Public Service at
Brookings; Colleen Kelley, president of the National Treasury Em-
ployees Union; and Mark Roth, general counsel of the American
Federation of Government Employees.

As you know, it is the policy of this committee to swear all wit-
nesses, if you would just rise with me and raise your right hands.

[Witnesses sworn.]

Chairman Tom DAvis. Thank you very much. We’ll proceed. Mr.
Ink, we’ll start with you and just work straight down the line.
Thank you for being with us.

STATEMENTS OF DWIGHT INK, PRESIDENT EMERITUS, INSTI-
TUTE OF PUBLIC ADMINISTRATION; PAUL C. LIGHT, DIREC-
TOR, CENTER FOR PUBLIC SERVICE, THE BROOKINGS INSTI-
TUTION; COLLEEN M. KELLEY, PRESIDENT, NATIONAL
TREASURY EMPLOYEES UNION; AND MARK D. ROTH, GEN-
ERAL COUNSEL, AMERICAN FEDERATION OF GOVERNMENT
EMPLOYEES

Mr. INK. Thank you, Mr. Chairman. I appreciate the opportunity
to testify at these hearings on Government reorganization. I am
pleased that the management agenda of President Bush does in-
clude a request that the Congress restore Presidential authority for
submitting reorganization plans, a step that I think can be of help
in managing the Federal Government.

I am a fellow of the National Academy of Public Administration,
a member of its standing panel of Executive Organization Manage-
ment, but my testimony today reflects my personal views and not
necessarily those of the Academy. These comments grow out of
management experience in a number of Federal agencies, including
my role as Assistant Director for executive management in both
VOB and OMB, where I had responsibility for Presidential reorga-
nization plans. In that role I and my staff handled seven plans,
each of which resulted in significant reorganizations, including the
establishment of OMB and EPA.

I concur fully with your statement about the amount of overlap-
ping and duplicative programs. Not only is this wasteful, but it cre-
ates problems for the people and organizations served by these pro-
grams. Splintering of functions also blurs accountability because
responsibilities are diffused among several different departments,
none of which can be held accountable for more than a portion of
a given function.

Accountability is further blurred because of structural frag-
mentation resulting and issues gravitating to the White House that
do not warrant Presidential attention. There they either clutter the
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President’s desk and steal time that should be devoted to more crit-
ical issues or they are handled by White House staff. These staff
members are usually very bright people, but they seldom have the
needed in-depth background on all these issues or ready access to
the needed expertise available in the departments. Further, they
are not as accountable to the public or to the Congress as depart-
ment officials. Restoration of Presidential reorganization authority
if properly used could be a useful tool in reducing the problem of
structural fragmentation.

My experience with these plans dates back to a period when the
process was reasonably straightforward. Since then, of course, the
Chadha Supreme Court case has prevented use of the earlier meth-
od by which reorganization plans would become effective unless
disapproved by Congress, but I do not believe the scope of what can
be accomplished under reorganization plan authority was reduced
by that decision.

At the same time, the authority did accumulate barnacles, and
I would agree that it is best to simplify the law and the process
of reauthorization.

I support the concept of restoring reorganization plan authority
if it provides assurance that a vote will be taken after a specified
period of time and if the authority limits or precludes amendments.

I would add, however, that passing the legislation will not nec-
essarily accomplish anything unless other steps are also taken.

First, within the Executive Office of the President there is a need
to restore a measure of professional competence in the field of de-
partmental and inter-departmental organization to assure good
drafting of reorganization proposals and effective implementation.
This expertise has been missing for a number of years. By 1981 the
GAO criticism of reorganization plan implementation led Congress
to require that detailed implementation plans accompany each pro-
posed reorganization in an effort to compensate for this lack of ex-
ecutive branch performance, and the problem continues.

Time after time we see departmental and agency organizations
and reorganizations that muddle rather than clarify headquarters,
field arrangements. Working arrangements among various field of-
fices concerned with the same clients are often ad hoc and transi-
tory. The relationship between the Secretary’s office and the major
operating elements of a department is seldom well thought through
and is surprisingly ineptly managed in many departments today.

Departmental management leadership is fragmented by a series
of laws, a deficiency President Bush has sought to avoid in the new
Department of Homeland Security through the Under Secretary of
Management, a highly desirable feature.

These and other issues can best be addressed by men and women
with experience and expertise in organizing and managing large or-
ganizations, not by legal or budget experts, as is the case today.

A second ingredient for success with the reorganization plans is
the need for cooperative working arrangements between the execu-
tive and legislative branches. Meaningful consultation with the rel-
evant committees before sending a reorganization plan to Congress
has been essential to the success of most Presidential reorganiza-
tion plans.
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Mr. Chairman, I would argue that the reason this authority has
been permitted to expire in the past has often been due largely to
the lack of executive branch consultation with the Congress before
the plans go up. This is a very, very important, and I think essen-
tial feature.

And to be effective—and I think Mr. Walker alluded to this—ex-
ecutive branch consultation requires a maximum of bipartisanship
on the part of the committees.

In response to several of the questions that have been raised, 1
believe that it is important that reorganization plans not be used
or permitted to be used to add or reduce or eliminate programs.
These plans should be focused on how to make Government work
better and not what Government does.

I think there do need to be protections for employees. In each of
the plans that we set forward, all of which succeeded, we had a
statement and a commitment, and I'll read one of them. “All move-
ments of functions and jobs will be governed by current law and
Civil Service Commission—" this was when we still had the Civil
Service Commission—“regulations with full employee protections
and appeal rights. From an other standpoint, the reorganization
can—" well, that’s not relevant.

But one other statement. “Full consideration is also given to
avoiding adverse impact of reorganization on the existence of Union
recognition and agreements.”

There have been questions about why you can’t do this through
regular legislation, which is certainly a valid question. When we
were concerned about getting some kind of an organization in place
to deal with the environmental protection problems, we couldn’t get
anywhere through regular legislation. There were just too many
competing factions. The Congress was very pleased when we then
came forward with a reorganization plan, and that’s what resulted
in the existence of the EPA today. Same thing was true of the Con-
sumer Product Protection Commission.

Chairman ToMm DAvis. Mr. Ink, your red light has been on, if you
can try to—we have your whole statements in the record, if you
could try to——

Mr. INK. All right. Then let me just say, in addition to the restor-
ing of reorganization plan authority, it is very important I think to
view with great care the Volcker Commission recommendations
that the Federal Government be reorganized in a limited number
of mission-oriented departments, and that you would not handle
through a reorganization plan authority.

Chairman ToMm DAvis. OK. Thank you very much.

[The prepared statement of Mr. Ink follows:]
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Mr. Chairman and Members of the Committee:

I appreciate the opportunity to testify at these hearings on government
reorganization. This is a subject that attracts considerable discussion from time to
time, but is dealt with largely on an ad hoc basis by both Congress and the White
House. I am pleased that the current management agenda of the President includes
a request that the Congress restore the presidential authority for submitting
reorganization plans, a step that could be of some help in his managing the Federal
Government's departments and agencies. And I am pleased that your Committee is
taking the time to consider this request.

I am a Fellow of the National Academy of Public Administration and a member of
its Standing Panel of Executive Organization and Management. However, my
testimony reflects my personal views and not necessarily those of the Academy. My
comments grow out of management experience in a number of federal agencies,
including my role as Assistant Director for Executive Management in both BOB and
OMB where I had responsibility for presidential reorganization plans and other
restructuring initiatives. In that role, I and my staff handled seven plans, each of
which resulted in significant reorganizations, including the establishment of OMB
and EPA. We also developed legislation for broad departmental reorganizations
that went beyond what would have been permissible under the president's
reorganization plan authority.

I concur fully with your statement about the amount of overlapping and duplicative
programs and agencies with conflicting objectives. Not only is this wasteful, it
creates problems for many people and organizations served by these programs.
Grant recipients such as local governments trying to utilize closely related
programs, for example, are confronted by funding from different agency offices
often located in different cities and states, with a variety of administrative systems
and requirements, and differing policies.

This splintering of functions also blurs accountability because responsibilities are
diffused among several different departments, none of which can be held
accountable for more than a portion of a given function. Accountability is further
blurred because the structural fragmentation results in issues gravitating to the
White House that do not warrant presidential attention. They either clutter the
president's desk and steal time that should be devoted to more critical issues of the
day, or they are handled by White House staff. These staff members are usually
very bright people, but they seldom have the needed indepth background on all
these issues or ready access to the program expertise available to department heads.
Further, they are not as accountable to the public or the Congress as department
officials. Restoration of presidential reorganization authority, if properly used,
could be a useful tool to reduce the problems of structural fragmentation, keeping in
mind it is a tool with limitations.
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My experience with reorganization plans date back to a period when the process
permitted under the legislation was reasonably straightforward. Since then, the
Chadha Supreme Court case has prevented use of the earlier method by which
reorganization plans would become effective unless disapproved by Congress.
However, 1 do not believe the scope of what can be accomplished under
reorganization plan authority was reduced by the Chadha decision. At the same
time, the authority did accumulate some barnacles, and I would agree that it would
be best to simplify the law in the process of reauthorization. I agree with the notion
of striking Section 903 and then deciding what, if anything, needs to be restored
with respect to limitations.

I strongly support the concept of restoring reorganization plan authority if it
provides assurance that a vote is taken after a specified period of time, and the
authority limits or precludes amendments. This type of reauthorization could
provide a vehicle for addressing a number of organization problems.

1 would add, however, that passing the enabling legislation, while necessary, will not
necessarily accomplish anything unless other steps are also taken. First, within the
Executive Office of the President there is a need to restore a measure of professional
competence in the field of departmental and inter-departmental organization to
assure good drafting of reorgamization proposals and effective implementation.
This expertise has been missing for a number of years. By 1981, the GAO criticism
of reorganization plan implementation led Congress to require detailed
implementation plans to each proposed reorganization in an effort to compensate
for this lack of executive branch performance.

The problem continues. Time after time we see departmental and agency
reorganizations that muddle, rather than clarify, headquarters/field arrangements.
Working arrangements among various field offices concerned with the same clients
are often ad hoc and transitory. The relationship between the secretary's office and
the major operating elements of a department is seldom well thought through.
Departmental management leadership is fragmented by a series of laws, a deficiency
the President has sought to avoid in the new Department of Homeland Security
through the Under Secretary for Management, a highly desirable feature. These
and other issues can best be addressed by men and women with experience and
expertise in organizing and managing large organizations, not by legal or budget
experts, as is the case today.

A second ingredient for success with reorganization plans is the need for cooperative
working arrangements between the executive and legislative branches. Meaningful
consultation with the relevant committees before sending a reorganization plan to
Congress has been essential to the success of most presidential reorganization plans.
During the first term of President Nixon, BOB (later OMB) consulted very carefully
with congressional committees before forwarding his organization plans, all of
which came into effect. At the beginning of his second term, however, as a drug
reorganization plan was being drafted, Presidential Assistant John Erlichman told
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OMB that the president wanted to discontinue such consultations, thereby creating
tensions that prevented the reorganization authority from being renewed for several
vears.

To be effective, executive branch consultation requires a maximum of
bipartisanship on the part of the committees. Over the many years I have worked
with this Committee and its predecessors, I have been struck by the extent to which
periods of strong bipartisanship have increased the influence of the Committee
within Congress and with the Executive Branch,

Although I believe restoration of reorganization plan authority is a desirable step, I
also urge the Committee to review with care the Volcker Commission
recommendation that the federal government be reorganized into a limited number
of mission directed executive departments. I recognize that accomplishing such a
task is an enormous undertaking, far beyond what the reorganization plan efforts
involve. It would require a high level of executive-legislative cooperation that is
often in short supply, as well as considerable strengthening of management
leadership capacity in the Executive Office of the President as well as in the affected
departments and agencies. But I would argue that change is needed, and we should
not permit the difficulty of large-scale reorganization to serve as an excuse for
failure to address this issue. :

In considering the Volcker recommendation, the Committee may wish to review the
earlier work of the Ash Council and President Nixon's reorganization proposals.
Designed to achieve much the same goals as those of the Volcker Commission, they
were the most sweeping ever proposed by a president. They  were gaining
substantial support in Congress when Nixon abandoned the effort during the 1972
election. These proposals should not be confused with the very different ill-advised
super-cabinet arrangements he tried to implement without legisiation during his
unfortunate second term. If it would be of interest, I would be happy to provide for
the record a brief description of the legislative proposals developed by OMB as a
result of the Ash Council recommendations.

I would be pleased to respond to any questions.
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Chairman ToMm DAvis. Dr. Light, thank you for being with us.

Mr. LiGHT. Thank you very much for having me. I commend you
and the committee for its work on this issue on both sides of the
recruitment crisis, both how we get workers into Government and
how we give them meaningful work that will keep them around for
a while.

I commend to you the research report written by my colleague
at CRS that summarizes the history of reorganization. It is a ter-
rific report. There’s nobody in America who knows more about reor-
ganization.

I raised two questions in my testimony, the first being whether
reorganization is a useful approach to solving some of the problems
today. Simply asked, if reorganization is the answer, what is the
question? I think there is a very strong defense to be made here
for reorganization as one of the ways of improving Government per-
formance.

Let me note, in response to some of the testimony that I have
read, that reorganization is not a tool for downsizing. The term “re-
organization” is not in any thesaurus that I know alongside
“downsizing.” In fact, my hope would be that reorganization au-
thority would produce significant de-layering at the upper and mid-
dle levels of the Federal hierarchy that would allow resources to
flow down toward the lower levels where the services get delivered.

A one-third cut in the number of Presidential appointees would
score $100 million in savings for this committee on a yearly basis.
A one-third cut in the number of Federal managers would score an-
other $2.8 billion, more or less. If you're looking for dollar savings,
the savings are to be found at the middle and upper levels of the
hierarchy, not at the bottom.

But the real value of reorganization is through its impact on per-
formance. I have compared the Federal organization chart to the
mouth of the Elongabora River at low tide as it struggled to con-
front Humphrey Bogart in “The African Queen.” It is a mess. It’s
a nightmare of duplication and overlap. It hampers Federal em-
ployees’ ability to get their jobs done. It undermines mission. It is
time to do something about it.

You can do something about it through commission. In 1988,
under the Department of Veterans Affairs Act, the Senate and the
House, both held by Democrats at that point in time, passed legis-
lation creating a National Commission on Government Restructur-
ing that was actually rejected by the first President Bush as being
too intrusive and not particularly helpful to his management agen-
da at that point in time.

I would say that the reinventing government campaign did in-
clude restoration of reorganization as one of their top priorities, but
they could not get that through Congress at that point in time.

My testimony contains a strong endorsement of reorganization
authority properly limited so that Congress has the opportunity to
weigh in on difficult issues, so that Congress can restrain their re-
organization authority to a fixed point in time. We're not talking
here, I think, and the Volcker Commission I do not believe favored
the creation of permanent reorganization authority but rather lim-
ited reorganization authority that could be used to clean up the
very significant problems in the Federal organizational hierarchy.
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Now, on the Constitutional questions, I agree with my colleagues
that there is a proper and important role that the U.S. Congress
plays in reorganization. I am an Article I person, as well. My serv-
ice has all been on Capitol Hill, both for the House and the Senate,
but the founding fathers did not intend the legislative process to
be a nightmare of endless delay. That’s why they gave Congress
authority to create extra Constitutional devices such as the Con-
ference Committee to speed the legislative process.

I remind the committee of Alexander Hamilton’s statement that
a government ill executed, whatever it may be in theory, is a bad
government. To the extent that we do not improve and address the
significant problems in the organization of the Federal Govern-
ment, we will continue to diffuse accountability, we will continue
to undermine performance, and ultimately we will continue to
erode the public’s confidence in the Federal Government’s ability to
perform.

I'm open for any questions that you may have.

Chairman Tom Davis. Thank you very much.

[The prepared statement of Mr. Light follows:]
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Thank you for inviting me to share my comments on proposals to restore the President's
reorganization authority under statute. Having been before this Committee and others regarding the
Department of Homeland Security, I can testify to the importance of reorganization as a tool for
tightening executive performance. As we have seen in the case of homeland security, reorganization
offers a significant opportunity to align agencies by mission rather than constituencies. If done well,
which I believe is the case in homeland security, it can strengthen accountability, reduce wasteful
duplication and overlap, tighten administrative efficiency, improve employee motivation, and
provide the kind of integration that leads to impact.

The question before this Committee today is not whether reorganization can provide needed
improvéments in government performance, however, but whether Congress should give the President
of the United States reorganization authority of some kind. Ibelieve the answer is absolutely yes,
particularly if granted through the expedited model envisioned by the National Commission on the
Public Service chaired by former Federal Reserve Board Chairman Paul Volcker. As Chairman
Volcker and fellow commissions Donna Shalala and Frank Carlucci testified before this Committee
last month, reorganization is their number one recommendation for improving government today. As
they also testified, it is also the most difficult recommendation to implement. That is why the
Commission believed Congress should create a procedural presumption in favor of reorganization
through the enacting of a “fast-track™ or expedited authority. Such a presumption would not assure
that all presidential reorganizations would succeed, but it would certainly give them a fighting
chance.

My support for renewed reorganization authority is based on the answers to two separate questions:
(1) Does reorganization hold significant promise for improving government performance, and (2) If
s0, how can reorganization plans be given some hope of legislative action?

1. Why Reorganize?

The threshold question in restoring some form of reorganization authority is whether there is any
reason to believe that such authority holds the promise of better government performance. Ibelieve
there are at least six answers in the affirmative:

1. Reorganization can give greater attention to a priority such as homeland security or food
safety. That was certainly the case in the creation of the National Aeronautics and Space
Administration following the launch of Sputnik in 1957, and to the creation of the
Environmental Protection Agency in 1970.

2. Reorganization can reduce overlap and duplication among widespread programs,
thereby increasing accountability and efficiency. Consider, for example, the potential
impact of finding some way to integrate the agencies currently involved in administering
the nation's 35 food safety statutes, the 15 departments and agencies currently involved in
administering more than 160 employee and training programs, or the 11 agencies and 20
offices involved in the federal government's roughly 90 childhood programs.
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3. Reorganization can create a platform for a new and/or rapidly expanding governmental
activity. That was certainly the goal in creating the Department of Housing and Urban
Development in 1965. Although the federal government was involved in housing long
before HUD, the new department was built as a base for what was anticipated to be a
rapid rise in federal involvement.

4. Reorganization can force greater cooperation among large, quasi-independent agencies
such as the Coast Guard and Federal Aviation Administration. That was certainly the
goal of the early reorganizations of energy agencies, which eventually spurred creation of
the Department of Energy. And it was the goal in creating the Department of
Transportation in 1966.

5. Reorganization can create greater transparency in the delivery of public goods and
services to and on behalf of the public? That was clearly the goal in creating the
Department of Health, Education, and Welfare in 1953, which was originally submitted
as a reorganization plan before emerging as separate legislation.

6. Reorganization can improve employee satisfaction and performance. Surveys of federal
employees suggest that roughly a third (1) cannot easily describe the mission of their
organizations, and, therefore, (2) cannot easily describe how their jobs personally
contribute to the mission of their organizations. Assuming that employees who know
their mission are more satisfied and productive, reorganization can be a source of
improved performance.

Despite this endorsement, it is important to note that reorganization is not a palliative for poorly
designed programs, inadequate funding, or contradictory statutes. Merely combining similar units
will not produce coherent policy, nor will it produce greater performance, increase morale, or raise
budgets. It most certainly will not make broken agencies whole. If an agency is not working in
another department, there is no reason to believe that it will work well in the new department.
Bluntly put, garbage in, garbage out. Conversely, if an agency is working well in another department
or on its own as an independent agency, there is no reason to believe that it will continue to work
well in the new department.

2. How to Reorganize?

If one believes that reorganization holds significant promise for improving government performance,
the question becomes how to assure that reorganizations have at least some chance of passage. The
answer, I believe, is restoration of presidential reorganization authority.

The history of reorganization authority suggests four lessons in drafting a new version of the
reorganization authority that existed in one form or another from 1930 to 1984.

First, there has only been one moment in history when the President was given "permanent”
reorganization authority, and that authority, contained in the 1932 Economy Act, was repealed nine

2
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months later. To the contrary and with but one exception in 1953, which Congress immediately
modified, Congress has always restricted reorganization authority to the term of the President in
office.

Second, Congress has always reserved a substantial, if expedited, role for itself in considering
reorganization. Every reorganization bill since 1939 has carried some form of legislative veto or’
review, whether a single or dual-house veto, in either a disapproval or approval mode. Lacking such
a formal mechanism for review following the U.S. Supreme Court decision in Chada v. INS,
Congress allowed the authority to lapse. Reorganization did not grind to a halt, however. Congress
created a new mechanism for expedited review of military reorganizations under the Base
Realignment and Closure Act of 1988, and used an expedited review process for House
consideration of the Homeland Security Act of 2002.

Third, Congress has restricted the purposes of reorganization in the past, most notably by prohibiting
the use of reorganization plans to create or reorganize departments of government. In addition,
Congress has always reserved the right to review implementation of reorganization activity under a
variety of methods, including a variety of forms of notification and oversight.

Fourth, Congress has always had authority to place limits on specific reorganizations created through
statute. Although Congress gave the IRS Commissioner broad authority to design and implement a
new personnel system in 1998, it provided clear directions on how the new system was to work. It
gave the Commissioner the freedom to hire and pay his senior executives outside the civil service
system, but limited the number of positions to no more than 40. It gave the Commissioner authority
to give those executives larger bonuses, but placed a check on the size of those awards by requiring
the Secretary of the Treasury to approve any amounts that exceed more than 20 percent of executive
base pay. It permitted the IRS to create new personnel demonstration projects and increase cash
awards for performance, streamlined the employee disciplinary process, and gave the Commissioner
authority to offer employee buyouts through January 1,2003. In sum, Congress and this Committee
gave the Commissioner broad authority, but did so through seven pages of statutory text setting
limits and informing the IRS workforce about the range of authority.

Within these limits, reorganization is an essential ally in the pursuit of greater performance in
government. If done well, it can reduce needless overlap and duplication, while focusing federal
employees more clearly on a specific mission. It can also tighten accountability by creating a single
chain of command leading from the front-lines to the President and Congress.

Next Steps

The promise can only be realized with great care in the exercise of the authority. It is perfectly
reasonable, for example, to require that all reorganization plans meet certain standards before
transmittal. Toward that end, this Committee might wish to give the executive branch clear guidance
on the structure of new personnel systems envisioned in any reorganization, while restating existing
standards regarding financial management, information security, and other administrative
requirements.
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Within those guidelines, it is also imperative that Congress give reorganization plans expedited
consideration in the legislative process. Such consideration can be created under several options
suggested by the Volcker Commission. It is relatively easy to construct a fast-track mechanism to
give Congress enough time to review a reorganization plan, whether through a Base Closure and
Realignment Act mechanism requiring an up-or-down vote on all elements of a plan, or through
some kind of “most-favored” status requiring expedited consideration in the legislative process.

Ultimately, reorganization is best seen as merely one of several steps for improving organizational
performance. It may create a greater presumption in favor of performance, but can only succeed if
this and other committees are successful in helping the executive branch achieve its other
management goals. At the same time, the executive branch cannot achieve its other management
goals, most notably the strengthening of human capital, if it does not undertake the aggressive
restructuring that reorganization authority would encourage.

Management improvement and reorganization are, therefore, two sides of the same coin. It makes no
sense to improve recruiting systems if new employees are condemned to work in poorly structured
departments with fuzzy missions and needless layers of political and career bureaucracy. At the same
time, it makes no sense to streamline agencies and endure the political battles of reorganization if
management systems continue to creak along at sub-glacial speed. Why bother to reorganize if
human capital continues to atrophy? Why bother to invest in human capital if the bureaucracy
continues to stifle performance?

The fact that this Committee is moving forward on both issues simultaneously speaks well to a
possible renaissance in public service at the federal level. It is only by creating work that matters
that the federal government will be able to recruit its fair share of workers who excel.
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Chairman ToMm DAvis. Ms. Kelley, thanks for being with us.

Ms. KELLEY. Thank you. Good afternoon, Chairman Davis, mem-
bers of the committee. As the national president of NTEU, I appre-
ciate the opportunity to be here on behalf of the 150,000 employees.
Thank you. It is my pleasure to be here on behalf of the 150,000
employees in 29 agencies who are represented by NTEU.

The issue for today’s hearing is what authority the President
should have to reorganize the Federal Government. The question
here goes to the fundamental basis of our Government. The found-
ing fathers of our Nation developed a Constitution with careful
checks and balances among the powers and authorities of the var-
ious branches of the Government. It is something not to be lightly
changed or put out of balance.

The President, as Chief Executive, has wide and broad authority
over the executive branch. He appoints key personnel. He directs
the policy and the functions of executive branch agencies. By Ex-
hibit order he can direct inter-agency collaboration and set certain
personnel policies.

Our American system of checks and balances exists to restrain
one branch from seeking to centralize power at the expense of the
others. With each branch dependent on the others in various ways,
the system encourages cooperation and accommodation, frequently
by negotiation, by bargaining, and by compromise. Congressional
action is required to create executive branch departments, to fund
them, to determine their nature and the scope of their duties, and
to confirm the appointment of their top leaders. One would hope
that Congress would not lightly give away these rightful preroga-
tives.

Fast track style schemes eliminate all opportunities for meaning-
ful dialog and review by Congress. Moreover, it is the legislative
process where the public is able to comment. You have called me
and the other witnesses here today this morning, I assume because
you and your colleagues see congressional hearings and the ques-
tioning of witnesses, including administrative witnesses, as some-
thing that is worthwhile and beneficial. Reorganization plans pre-
sented to Congress that are fully developed and unamendable leave
no room for input from the public.

Many parties are affected by reorganizations—agency managers,
front line employees, customers of the agency, entities regulated by
the agency. None of these has the right to expect their own particu-
lar interest should obstruct a wise and needed reorganization, but
none of these communities should be denied the opportunity to
have their legitimate input into the dialog and discussion that de-
velop such a proposal.

My own Union’s recent experience with the Homeland Security
legislation confirms my opposition to this proposal. There were im-
portant and positive changes made to the Homeland Security legis-
lation as it moved through Congress, and some of those changes
were authored by you, Mr. Chairman. Would the people really have
been better served if a massive reorganization like Homeland Secu-
rity was unamendable?

The President’s original proposal did not contain whistleblower
protection for employees. It did not require merit principles. It did
not ensure that non-Homeland defense functions of merged agen-
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cies would be maintained. While NTEU did not support all of the
changes made to the legislation, it would be shocking if such a
monumental reorganization would be unamendable subject only to
a single up or down vote by each house of Congress.

And while I understand, Mr. Chairman, that you and I may have
some different views on the process that developed the Department
of Homeland Security legislation, I think that the Homeland Secu-
rity legislation is an example of Congress being able to produce
change when it feels it is important. However, NTEU can only op-
pose any legislation that would have prevented important employee
rights such as whistleblower protection, collective bargaining
rights, and employment based on merit principles rather than on
favoritism from being added to the Homeland Security legislation
or to any future reorganization proposal.

Some have proposed giving the President this authority as a way
to achieve the spending cuts assigned to this committee by the
House-passed budget resolution. That resolution calls for $1.1 bil-
lion in 2004 and nearly $40 billion over 10 years to be cut from
programs under this committee’s jurisdiction to pay for hundreds
of millions of dollars in tax reductions for wealthy dividend holders
and others. Federal employees should not be made to sacrifice their
health care or their retirement security to finance tax cuts for the
wealthy, nor should agency budgets already cut to the bone be used
for this purpose. Asking this committee such obligations will mean
that Federal workers will end up financing these tax giveaways to
high-income persons. This is wrong and NTEU strongly objects to
it.

Chairman Davis, as always I appreciate the opportunity to tes-
tify before you and will be happy to answer any questions you or
the committee might have.

Chairman ToMm DAvis. Thank you.

[The prepared statement of Ms. Kelley follows:]
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Good morning Chairman Davis, Ranking Member Waxman and members
of the Committee on Government Reform. My name is Colleen M. Kelley and |
am the National President of the National Treasury Employees Union (NTEU).
NTEU represents 150,000 federal workers in 29 agencies. | appreciate the
opportunity to appear before the Committee today.

The issue for today’s hearing is what authority the President should have
to reorganize the federal government. The Courts have ruled unconstitutional
previous means of Presidential reorganization authority. This section of Title V,
{6 U.S.C. Chapter 9) allowed the President to eliminate, consolidate, fransfer,
and rename executive agencies, working outside the legislative process, limited
only by a one house Congressional veto. Congress had no power to amend,
alter or modify a reorganization plan, only approve or disapprove it. In 1983 the
Supreme Court found such one-house veto provisions unconstitutional.

The question here does go to the fundamental basis of our government.
The founding fathers of our nation developed a Constitution with careful checks
and balances among the powers and authorities of the various branches of
government. This is the most remarkable and profound aspect of our American
constitutional system. 1t is something not to be lightly changed or put out of
balance. The President, as chief executive, has wide and broad authority over
the Executive Branch of government. He appoints key personnel, only a minority
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and at the highest levels, requiring Senate confirmation. He directs the policy
and functions of Executive Branch agencies. By Executive Order he can direct

interagency collaboration and set certain personnel policies.

Yet even with this broad authority, the President does not have unilateral
and unrestrained authority over the Executive Branch. Our American system of
checks and balances exists to restrain one branch from seeking to centralize
power at the expense of the others. With each branch dependent on the other in
various ways, this system encourages cooperation and accommodation,

frequently by negotiation, bargaining and compromise.

Congressional action is required fo create Executive Branch departments,
to fund them, to determine the nature and scope of their duties and to confirm the
appointment of their top leaders. One would hope that Congress would not
lightly give away these rightful prerogatives. But Constitutional scholars have
noted that at times Congress has unconstitutionally evaded its responsibility for
hard decisions by creating complicated schemes for shifting visible responsibility

away from itself.

Fast track style schemes, while still leaving a difficult but not non-existent
means of Congressional veto, eliminate all opportunities for meaningful dialogue
and review by Congress. Moreover, it is the legislative process, particularly
Congressional hearings, where the public is able to comment on the structure
and function of their government. Mr. Chairman, | assume that you have called
me and the other witness here this morning because you and your colleagues
see Congressional hearings and the questioning of witnesses (including
Administration withesses) as something worthwhile and helpful to good
government. Reorganization plans presented to Congress fully developed and
unamendable leave no room for input from the general public. Many parties are
affected by reorganizations: agency managers, employees, customers of the
agency, entities regulated by the agency, etc. None of these has the right to
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expect their own particular interest should obstruct a wise and needed
reorganization, but none of these communities should be denied the opportunity
to have their legitimate input into the dialogue and discussion that develops such
a proposal. Allowing the President to ram through reorganization plans without
providing a fair opportunity for all the issues to be fully aired does an injustice to
the American public. The most well-known use of fast track authority is with
foreign trade deals. There the argument is the President is negotiating with
another government and cannot have the agreement amended. In an Executive
Branch reorganization, the President is not negotiating with anyone before he
sends his proposal to Congress. It is his unilateral initiative.

The Volker Commission suggested that the President have the initiating
role in government reorganization. | would not argue with that. But fast track
authority goes far beyond an initiating role for the President. H eliminates any
thoughtful consideration or debate by Congress.

My own union’s recent experience with the Homeland Security legislation
confirms my opposition to this proposal. There were important and positive
changes made to the Homeland Security legislation as it moved through
Congress, some authored by you, Mr. Chairman. Would the people really have
been better served if a massive reorganization fike Homeland Security was
unamendable? The President’s original proposal did not contain whistleblower
protection for federal employees. It did not require merit principles. 1t did not
ensure that non-Homeland defense functions of merged agencies would be
maintained. While NTEU did not support all of the changes made to the
legislation, it would be shocking if such a monumental reorganization would be
unamendable, subject only to a single, up or down vote by each house of

Congress.

I think the Homeland Security legislation is an example of Congress
being able to produce change when it feels it is important. However, NTEU can
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only oppose any legislation that would have prevented important employee rights
such as Whistleblower protection, collective bargaining rights and employment
based on merit rather than favoritism, from being added to the Homeland

Security legislation or to any future reorganization proposal.

Some have proposed giving the President this authority as a way to
achieve the spending cuts assigned to this Committee by the House passed
Budget Resolution. That calls for $1.1 billion in FY '04 and nearly $40 billion over
ten years to be cut from programs under this Committee’s jurisdiction to pay for
hundreds of millions of dollars in tax reductions for wealthy dividend holders and
others. This is irresponsible government at its worst. Federal employees should
not be made to sacrifice their health care or retirement security to finance tax
cuts for the very wealthy. Nor should agency budgets, already cut to the bone,
be used for this purpose either. Assigning this Committee such obligations can
mean nothing other than the fact that federal workers will end up financing these
tax giveaways to high income persons. This is wrong and NTEU strongly objects
to it.

Chairman Davis, | always appreciate the opportunity to testify before you
and would be happy to answer any questions you or other members of the

Committee may have for me. Thank you.
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Chairman ToMm DAvis. Mr. Roth, thanks for being with us.

Mr. RoTH. Mr. Chairman and members of the committee, on be-
half of the American Federation of Government Employees, which
represents 600,000 Federal workers, I thank you for the oppor-
tunity to testify today on efforts to provide the executive branch ex-
panded authority to downsize, consolidate, or reorganize the Fed-
eral Government. I note for Professor Light’s acknowledgement, the
current 901 does say “abolition of functions,” so it is not just trans-
fers or consolidations.

AFGE strongly opposes an expansion of this authority because
the traditional legislative process already allows lawmakers and
policymakers sufficient opportunities to downsize the Federal Gov-
ernment. Moreover, allowing the executive branch expanded au-
thority to downsize would deprive the legislative branch of its cru-
cial obligation to carefully scrutinize any downsizing proposals.

The expanded downsizing authority contemplated in 5 U.S. Code
901 essentially allows officials of the executive branch to submit
proposals to consolidate and abolish agencies and functions they
believe “may not be necessary for the efficient conduct of the Gov-
ernment.” The proposals are automatically introduced as resolu-
tions and referred to the House Government Reform and Senate
Governmental Affairs Committees. Failure of a committee to report
a resolution within 75 days automatically places a resolution on
the calendar. Any Member may move to proceed to consideration
of the resolution. That motion may not be debated, postponed, or
reconsidered. Debate is limited to no more than 10 hours. A motion
to limit debate is in order and not debatable; however, a motion to
postpone, proceed to other business, recommit, or reconsider is not
in order. Moreover, the resolution cannot be amended.

In the area of the Department of Homeland Security, this would
have been, in my opinion, unthinkable. In effect, the process is a
total abrogation by Congress of its role to carefully design and
monitor the functionality of the executive branch. It is ironic that
the renewed interest in expanding the executive branch’s authority
to downsize the Federal Government, at the expense of the legisla-
tive branch responsibility to carefully review and scrutinize such
proposals, should be the subject of renewed interest at a time when
one party controls the House of Representatives, the Senate, and
the White House, and it is no longer possible to contend that the
dreaded gridlock of partisanship prevents fair consideration of
truly meritorious downsizing measures.

If agency X is clearly performing a function that agency Y is also
performing and agency X is not performing it in a supplementary
or complementary fashion, why is there a need for expanded
downsizing authority? Lawmakers and their allies in the executive
branch who believe that agency X is clearly superfluous should
hold hearings, introduce the necessary abolition legislation, make
common cause with similarly minded authorizers and appropri-
ators, and simply get on with their work. In fact, such downsizing
proposals, if they are as meritorious as advertised, could even be
passed in the House under suspension.

If downsizing proposals have merit, why do they need to be
placed on an accelerated fast track that guarantees them floor time
regardless of their content? Why must debate on downsizing pro-
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posals be limited through onerous time constraints? And why is it
that the downsizing proposals cannot even be amended? There is,
in our view, no valid rationale.

Interestingly, the Heritage Foundation and the Clinton adminis-
tration—not two natural allies, I might point out—agree that dur-
ing the 104th Congress, which was a particularly partisan period
of our Nation’s history, at least 250 separate progress, offices, agen-
cies, projects, and divisions were eliminated completely either
through legislation or administrative fiat. It must be acknowledged
that these documented efforts were completed through the tradi-
tional legislative or administrative process and not as a result of
expanded authority. If the divided 104th Congress and the Clinton
administration could downsize the Federal Government, what is
stopping the united 108th Congress and the hard-charging Bush
administration from enacting into law rational downsizing propos-
als through the customary legislative process? The answer is noth-
ing.
The traditional legislative process fosters deliberation, close scru-
tiny, and compromise. These are good things.

Just several additional points in closing.

Federal employees and their unions know all too well how easy
it is already to downsize the Federal Government without resorting
to expanded authority. The Federal work force has already been ar-
bitrarily hacked and whacked unilaterally by the executive branch
by hundreds of thousands of employees since 1993. The result of
this indiscriminate downsizing is a self-inflicted human capital cri-
sis, with agencies experiencing severe shortages of Federal employ-
ees in key occupational category after category.

This proposal you are considering would simply ensure even less
deliberation and compromise and more inappropriate politicization
of Government.

In addition, in the last decade or so massive reorganizations and
streamlining of Government has occurred and is still occurring
through the natural processes. Through legislation, the Social Se-
curity Administration became an independent agency and the IRS
was transformed. Parts of 22 agencies just recently were consoli-
dated into the Department of Homeland Security. And, Chairman
Davis, it may not have been a pretty or easy process, but needed
compromises were arrived at and a better product ultimately was
achieved.

Through administrative action since the 1990’s, 78,000 duplica-
tive management positions were eliminated, 2,000 obsolete field of-
fices were closed, and over 200 programs and agencies like the Tea
Tasters Board and mohair subsidies were eliminated. In Depart-
ment of Defense, on its own initiative, the Defense Logistics Agency
consolidated all service logistics functions, reduced to two regions,
and went from 90,000 employees to 40,000. DOD consolidated and
streamlined finance functions into DFAS, commissary functions
into DECA, and printing functions into DPS, all without legisla-
tion.

Chgirman ToMm DAvis. Mr. Roth, your total statement is in the
record.

Mr. RoTH. OK. Let me just say that massive streamlining is
going on today as we speak. AFGE has partnered in those propos-
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als that are rational. And, as always, we stand ready to work with
you, Mr. Chairman, on a variety of measures that would result in
savings for taxpayers, including the reestablishment of labor/man-
agement partnerships, and improved administration of service con-
tracts.

Chairman Tom Davis. Thank you.

[The prepared statement of Mr. Roth follows:]
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Mr. Chairman and Members of the House Government Reform Committee:

On behalf of the American Federation of Government Employees, AFL-CIO,
which represents 600,000 federal workers who serve the American people
across the nation and around the world, | thank you for the opportunity to testify
today before the House Government Reform Committee on efforts to allow the
executive branch expanded authority to downsize the federal government.
National President Bobby L. Harnage, Sr., regrets that his schedule would not
allow him to appear this morning and participate in this important hearing.

AFGE strongly opposes an expansion of such authority because the traditional
legislative process already allows lawmakers and policymakers sufficient
opportunities to downsize the federal government. Moreover, allowing the
executive branch expanded authority to downsize would deprive the legisiative
branch of its prerogative to carefully review any downsizing proposals. Aithough
an expansion of the executive branch’s downsizing authority usually finds favor
with lawmakers and policymakers who also support the establishment of a
downsizing commission, | will generally limit my remarks to references to the
lapsed expanded downsizing authority established in 5 U.S.C. 901 ef. seq.

That expanded downsizing authority essentially allows officials of the executive
branch to submit proposals to, within certain limits, consolidate and abolish
agencies and functions they believe “may not be necessary for the efficient
conduct of the Government.” The proposals are automatically introduced as
resolutions and referred to the House Government Reform and Senate
Governmental Affairs Committees. Failure of a committee to report a resolution
within 75 days automatically places the resolution on the calendar. Any member
may move to proceed to consideration of the resolution. That motion may not be
debated, postponed, or reconsidered. Debate is limited to no more than ten
hours. A motion to limit debate is in order and not debatable. However, a motion
to postpone, proceed to other business, recommit, or reconsider is not in order.
The resolution cannot be amended.

Interest in expanding the executive branch’s authority to downsize the federal
government has picked up in some quarters because of the recent passage of
the budget resolution in the House of Representatives that requires the House
Government Reform Committee to impose cuts of $38.3 billion over the next ten
years in programs under its jurisdiction. The cuts are necessary to, in significant
part, pay for the Administration’s ten-year, $728 billion tax cut package, which
has been much criticized for showering its benefits disproportionately on the
wealthiest Americans. As a result of a colloquy on the floor, it was established
that “it is possible to meet the savings targets within the budget resolution without
making any .changes to Federal retirement annuities paid to participants in the
Civil Service Retirement System, the Federal Employees Retirement System,
and the Federal Employees Health Benefits Program.” Instead, it was agreed
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that the House Government Reform Committee "may write legislation that also
achieves significant savings in discretionary programs.”

Hence, the renewed interest in expanding the executive branch’s authority to
downsize the federal government at the expense of the legislative branch’'s
prerogative to carefully review such proposals. It is ironic that such a proposal
should be the subject of renewed interest at a time when one party controls the
House of Representatives, the Senate, and the White House, and it is no longer
possible to contend that the dreaded “gridlock of partisanship” prevents fair
consideration of truly meritorious downsizing measures.

One wonders why policymakers and lawmakers who believe so devoutly that
there are agencies in need of consolidation and abolition are unable to find
opportunities to demonstrate the courage of their convictions and pursue such
efforts through the usual legislative processes. For example, if agency X is
clearly performing a function that agency Y is also performing, and agency X is
not actually performing in a supplementary or complementary fashion, then there
is no need for expanded downsizing authority. Lawmakers (and their allies in the
executive branch) who believe that agency X is clearly superfluous should hold
hearings, introduce the necessary abolition legislation, make common cause with
similarly-minded authorizers and appropriators, and get on with their work. In
fact, such downsizing proposals, if they are as meritorious as advertised, couid
even be passed in the House under suspension, a process that includes special
expedited features that are also part of the expanded downsizing authority,
including limited debate and a prohibition against amendments.

Instead, rather than working to advance their proposals, they insist that the
merits of their downsizing ideas are self-evident and that the failure of them to be
enacted into law owes itself entirely to a “cumbersome legislative process.” If the
merits of their downsizing proposals are so self-evident, why need they be placed
on an accelerated fast-track that guarantees them precious floor time regardiess
of their content? Why must debate on downsizing proposals be limited through
onerous time constraints? And why can the downsizing proposals not be
amended?

Interestingly, the Heritage Foundation asserts that during the 104™ Congress,
which was a particularly partisan period of our nation’s history, “more than 270
separate programs, offices, agencies, projects, and divisions were eliminated
compietely.” During a similar period, the Clinton Administration claimed credit,
through its National Performance Review, for the elimination of 250 programs
and agencies. While conceding that there may be some double-counting for the
accomplishments, both genuine and otherwise, of these zealous downsizers in
the legislative and executive branches, it must also be acknowledged that such
efforts were completed through the traditional legislative process, and not as a
result of expanded downsizing authority. If the divided 104™ Congress and the
Clinton Administration could downsize the federal government, what is stopping
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the united 108" Congress and the hard-charging Bush Administration from
enacting into law downsizing proposals through the customary legisiative
process? Nothing, of course, other than the contents of those proposals. In fact,
it could be said that the decision by Reagan Administration officials not to seek
the renewal of the expanded downsizing authority in 1984 represents an implicit
recognition that it was a perfect example of “overlapping and duplication,” to use
the words of the statute, of the traditional legislative process, and was therefore
eminently deserving of abolition.

Federal employees and their unions know all too well how easy it is to downsize
the federal government without resorting to expanded downsizing authority. The
federal workforce has been arbitrarily hacked and whacked by hundreds of
thousands of employees since 1993. The result of this indiscriminate downsizing
is a self-inflicted “human capital crisis,” with agencies experiencing severe
shortages of federal employees in occupational category after category. It is
unclear why expanding the executive branch'’s downsizing authority, in a way that
is specifically designed to avoid careful consideration of its proposals, would
somehow result in more thoughtful human capital planning.

Moreover, the Bush Administration is picking up where its predecessor left off
with respect to the imposition of arbitrary reductions in the size of the federal
workforce by forcing agencies to review for privatization, all too frequently with no
public-private competition, at least 850,000 federal employee jobs over the next
several years. Of course, as everyone should know by now, privatization doesn’t
result in a smaller federal government; rather, it results in a more unaccountable
federal government (because the work of contractors is not tracked in the same
way as work performed by federal employees), a less flexible federal government
(because agencies can immediately alter a line, add a shift, or change the scope
of work with federal employees, without the time-consuming negotiations and
costly contract change orders and modifications insisted on by contractors), and
a less reliable federal government (as evidenced by the bipartisan support for the
recent contracting in of the airport screening function).

There is even less human capital planning associated with the Bush
Administration’s privatization effort than with the Clinton Administration’s more
straight-forward downsizing effort. In fact, Office of Federal Procurement Policy
Administrator Angela Styles, the enforcer of the Bush Administration’s infamous
privatization quotas, according to GovExec.com, recently acknowledged in
testimony before the Senate Armed Services Subcommittee on Readiness and
Management Support that “Our concern has been that over the past two years,
agencies have made decisions to directly convert (i.e., give work to contractors
without competition) that have not been in the best interest of the taxpayer.. We
do not want that to continue.” Of course, such abuses have occurred precisely
because the Administration’s privatization quotas explicitly encourage agencies
to directly convert work performed by federal employees. Indeed, an agency’s
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failure to achieve these rigid quotas can result in a severe sanction: even more
downsizing of that agency’s in-house workforce.

Supporters of expanded downsizing authority, particularly those partial to the
establishment of a downsizing  commission, often cite the controversial base
closure and realignment (BRAC) process for precedential value. However,
BRAC, which, it must be noted, has been used to privatize as well as downsize,
is not on point. BRAC was established after a consensus was formed, at the end
of the Cold War, that the nation’s defense infrastructure was in excess of our
strategic needs. There has been no such cataclysmic event for non-DoD
agencies, and, consequently, there is no comparable consensus for downsizing.
Moreover, it is one thing to reduce and realign defense installations in
accordance with a broadly-supported revision of America’s strategic needs
through expanded downsizing authority. It is another thing entirely to provide
expanded downsizing authority to review functions in every single agency to an
Administration that approaches almost all issues involving the role of the federal
government and the importance of an independent civil service from a
particular—and, for many, problematic—ideological perspective.

While often portrayed as a weapon, however superfluous itself, in the war on
waste and inefficiency, expanded authority for downsizing could be used to
expedite the elimination of programs and agencies out of favor with the
incumbent Administration for ideological reasons. Per 5 U.S.C 901, the
expanded downsizing authority could be used broadly to “abolish such agencies
or functions...as may not be necessary for the efficient conduct of the
Government.” Indeed, Senator Sam Brownback (R-KS), who intends to
reintroduce legislation that languished during the previous Congress to establish
a downsizing commission has said that his bill would expand downsizing
authority to abolish agencies that are “failed” or “irrelevant.” To say that such
determinations are subjective is to engage in understatement on a colossal
scale. Clearly, however, it can be said that there are lawmakers and
policymakers who want to use expanded downsizing authority—with its severe or
even absolute limitations—on debate, amendments, and careful consideration, to
revisit and perhaps even reverse the fights their predecessors started losing as
long ago as the establishment of the New Deal.

In just a little more than two years, the current Administration has subjected the
reliable and experienced middie- and working-class Americans who actually
make the federal government work to one attack after another. As has been
remarked ruefully in the federal government’s worksites across the nation, “If the
Bush Administration can’t bust the unions of federal employees, or strip federal
employees of their civil service protections against politics, discrimination, and
favoritism, then it will privatize the jobs of federal employees.” Given the current
Administration’s strong and unmistakable antagonism towards federal employees
and the important work they perform, it should come as no surprise that AFGE
strongly opposes any measure that would allow it expanded authority to pursue
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its controversial agenda, especially when the traditional legislative process has
proven, as recently as during the previous Administration, to allow for the
enactment of a multitude of downsizing measures, both meritorious and
otherwise.

As always, however, AFGE stands ready to work with you, Chairman Davis, on a
variety of measures that would result in savings for taxpayers and innovations for
all Americans who depend on the federal government for important services,
including the reestablishment of labor-management partnerships, improved
administration of service contracts, imposition of cost accounting standards on
Federal Employee Health Benefits Program carriers, comprehensive reform of
corporate welfare-style privatization, and abolition of wasteful privatization quotas
that discourage the consideration of the consolidations and transfers sought by
supporters of the expanded downsizing authority.

Thank you for this opportunity to testify today, Chairman Davis. | will be happy to
respond to any questions. AFGE also looks forward to providing our comments
on any related legislation that might be drafted subsequent to this hearing.
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Chairman Tom DAvis. Thank you very much. I appreciate
everybody’s perspective on this. Obviously, people come at this from
d}ilfferent perspectives. It is important for us to understand all of
them.

I think what is important to understand is we heard in Mr. Ink’s
testimony the issue for us is how the Government performs some-
thing, not whether we perform it or not. That’s a huge issue. This
is not a downsizing issue, in my judgment.

And let me just ask you, Mr. Roth and Ms. Kelley, if we could,
as a part of this, ensure that you wouldn’t be eliminating employee
jobs, that you’d have whistleblower protections, collective bargain-
ing rights, that you’d have merit, not favoritism, could you support
under those circumstances and allow at least an alignment of du-
ties to go under the executive branch and allow them to do it with-
out coming up to our different committees and have it picked apart
for petty jurisdictional reasons?

Ms. KELLEY. I am more than willing—NTEU is more than will-
ing to talk about anything that would be added that would provide
those kinds of things, Mr. Chairman. The concern, however, contin-
ues to be the inability to question or amend if all of those things
that were important not just to employees but to the agency to be
able to function and to the taxpayers who they are trying to serve.
But I would be more than willing to look at anything you were
willing

Chairman ToM DAvis. That’s a fair answer, and I think—I mean,
one of the difficulties is that many times what has stymied the
ability of administrations, both Republican and Democrat, to re-
align is Congress, is petty jurisdictional issues that, frankly, hold
up much greater ways to save and be efficient and do things, and
that’s what we’re trying to get at. This is not an effort to try to
downsize and eliminate, and certainly on contracting out we could
put safeguard language where you could use this authority if that’s
what you want to do. I don’t have any problem with doing those
kind of things. If that’s the agenda then they ought to come up
here separately. If you want to eliminate the Mohair Board or
something, that’s fine. They could come up here and do that and
they would not—this procedure would not be usable for them.

But when you start having all of the different child care agencies
working under different authorities and try to consolidate that, you
also shouldn’t have to go through the House and the Senate and
the jurisdictional issues that you reach with each subcommittee
who doesn’t want to lose a piece of it, too. And that’s really the goal
in trying to get at this.

I know it is difficult to understand that at its face value, given
the records of administrations, this one and other administrations
in terms of their treatment of employees, and I understand that.
I am sympathetic to you on those issues. But that’s not my goal
and I don’t think it is the goal of Mr. Ink or Dr. Light, as we testi-
fied, but there are huge issues right now with an executive branch
who we give—we give them a job to do, we give them programs—
in terms of how they best align those programs.

I'd also note that after we went through all of this with the De-
partment of Homeland Security, neither one of your organizations
were supportive of it at the end of the day. I think, from your per-
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spective, there is an improved product. I think history will tell
whether it was. I think we are going to be continuing—this is a—
Homeland Security is, in my opinion, a continuing work in progress
as we try to get it right and come back here, and it probably could
have been done more efficiently, but on some of the employee
rights issues that has got to be an underpinning to this whole
issue. You've got to have appropriate safeguards or they can use
another procedure. I think that’s very clear.

Mr. RoTH. I agree with president Kelley. I also have a problem
with the possibility of politicization if there is no ability to amend
and you have a fast track. I am sympathetic and think that per-
haps part of the reorganization authority should direct these pro-
posals to one committee. That would deal with your problem that
they go to, 30 to 40 committees because each one has a piece. I
think we would support that part of the process.

But let me give you an example. You had the BRAC process,
which found that a number of DOD depots and facilities were
under-utilized, and we realized that. There had to be a cutback.
The cold war was over. They said to close McClellan, where we rep-
resented employees, close Kelly, and use the under-utilized capa-
bilities at Hill, Warner-Robbins, and Tinker. And right on the eve
of a Presidential election President Clinton decided Texas is an im-
portant State; California is an important State. He tried unsuccess-
fully to issue something called “privatization in place,” ignore the
under-capabilities at these other facilities, and just privatize in
place at Kelly to keep the jobs at Kelly and McClellan. That would
have been in our interest short term to do but it was bad Govern-
ment. It was bad for Government. Yet, under your proposal he
could do something like that, a President could do that.

Chairman Tom DAvis. But he’d have to come back to the Con-
gress to vote on it, and when you play that kind of politics, particu-
larly in the Senate where each State gets two votes, it is unlikely
to pass. That would be my counter-argument to that.

Mr. RoTH. Well, my counter to that would be that they could put
four programs in a bill that clearly are absurd or duplicative, that
the public would resent knowing that we get into, and yet four that
are crucial, and you would not have an ability to amend. You would
vote against it because it had four crucial programs, and then the
President could campaign against you for not eliminating the Mo-
hair subsidy, you know.

Chairman ToMm DAvis. Well, you get that now. I mean, you have
that now in a lot of these——

Mr. ROTH. It’s not a good thing.

Chairman ToM DAvVIS. I mean, nothing is perfect in a democracy.
Nothing is perfect procedurally. I think—where I come to a conclu-
sion and maybe where I differ with you is I think it has gotten—
that we are tripping over ourselves sometimes in Government with
duplication. I don’t think there is a lot of fraud and abuse, but
there is a lot of waste in Government. And the tragedy is it is not
on the part of your members.

Mr. RoTH. Absolutely not.

Chairman ToM DAvis. Your members are out there working
hard, coming in Fridays, Saturday, staying late to get the job done,
but they’re working under rules that we write sometimes that don’t
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make any sense, requirements that we put on them that shouldn’
have to be there, and it’s sometimes working under an agency ma-
trix that doesn’t—that could be operated a lot more efficiently
where they would feel better about their jobs, we’d feel better about
the product. And that’s what we’re trying to get at. I mean, it’s not
fair to them, either. You know, how do you get to that conclusion.

Mr. RoTH. I think we

Chairman ToM DAvIS. Let me just finish and then I'll let you re-
spond.

Mr. ROTH. Sure. I apologize.

Chairman Tom DAvis. What we have found is when you go
through the congressional process there are so many ways to kill
these issues it becomes very, very—you know, almost an impossible
job. We had not had a major reorganization since FEMA before the
Homeland Security, and part of that is because we had lost the re-
organization authority and administrations float little things up
here and they get knocked down. They ought to have more author-
ity.

Now, what ought to be in that underlying authority, what are
the protections, at least in my judgment that’s where I come down.

And we had Donna Shalala and Bill Bradley and a number of
people who have taken leadership roles in previous Democratic ad-
ministrations who agree with this conceptually. To them the issue
comes down to what are the appropriate safeguards and the devil
being in the details.

So I'd like to pursue this on their bipartisan recommendations,
and I think our goal here isn’t to try to preserve jobs at the Federal
level, but I don’t think our goal ought to be to eliminate them, ei-
ther. And if they want to talk about downsizing, we’ll make them
go a different route. That’s not the purpose of this, to try to some-
how use some end run to try to get rid of jobs, to try to lose em-
ployee rights and try to manipulate the Federal work force. I think
that is a loser if that’s what we try to do. But we don’t need people
doing—you know, five people doing the same kind of thing, trying
to deliver the same kind of service running across each other. Ex-
perience has shown we have been singularly unsuccessful in elimi-
nating those under the current Government formats that we have,
and that’s the purpose of it.

I understand your concerns. I think it is very, very important
that we take that into account as we construct this. And even if
we end up with a product here that we don’t like, I want to make
sure that we understand every one of your concerns and try to ad-
dress them along the way. You may institutionally not be able to
support that for various reasons. I understand, Ms. Kelley, you
don’t like the tax cuts, and that you feel—institutionally. A lot of
your members get dividends. Of the beneficiaries of the dividends,
50 percent make under $50,000—of the dividend tax cut. I'm in a
District where 82 percent of my constituents are vested in the mar-
ket. A lot of them are your members and your retirees. But we can
have an honest—but that’s not what this is about ultimately. This
is ultimately about trying to make Government more efficient.

I'm not trying to use—I think we will save money in the process,
clearly, but, more importantly, I think that the people we’re trying
to deliver service to will get it delivered in a more timely fashion.




115

That’s our goal. So this is just the start of that dialog, but I want
to be very clear, at least from my perspective and I think from the
initiators of this perspective, that we want to try to bring as many
adequate safeguards as we can to try to convince you what our goal
is, and it is not to hurt you or your members.

Ms. KELLEY. If I could just add, Mr. Chairman——

Chairman Tom DAviIs. Yes. Please.

Ms. KELLEY. I think—and there has been a lot of discussion
about this today—that there are different kinds of reorganizations,
and, while I am open to discussing anything and really to try to
solve whatever the problems are, I have a hard time envisioning
something the size of Homeland Security as a reorganization that
could ever be on a fast track without the ability to question, de-
bate, discuss, and amend. And then there are, of course, very small
ones. If you're talking about moving 20 scientists from one agency
to another, that’s a very different kind. And then there are tons in
the middle.

Chairman ToM Davis. What if I told you I agreed with you? And
if you look at previous——

Ms. KELLEY. I'd say that’s great.

Chairman ToM DAvis. If you look at the previous reorganization
authority, new Cabinet agencies were not subject to that. They
would have to go a separate route. So I would agree with you on
that.

Ms. KELLEY. Good.

Chairman ToMm DAvis. If we could put that aside.

Ms. KELLEY. Great.

Chairman Tom DAvis. But there are a lot of little things in
there—and, again, we just refer to the duplication over and over—
that any executive ought to have the ability to come up here in a
fairly quick manner, after consultation with Congress, to try to re-
align those responsibilities appropriately.

Ms. KELLEY. But that’s the other point I'd just like to make on
the issue of efficiencies. Within existing organizations, there are in-
efficiencies and things that could be done better and differently
without

Chairman ToM DAvIS. Including this Congress.

Ms. KELLEY [continuing]. Reorganizing them.

Chairman Tom DAviS. Including Congress.

Ms. KELLEY. But in the 29 agencies. And we are missing huge
opportunities within the existing agencies of tapping into the peo-
ple who have a lot of information and ideas about how to do that,
and that’s the front line employees. And if we can’t do it within the
current structures, to then create larger structures where their
voice will never be heard, the process will never work because it
doesn’t today. So I would like to also ask for help and support and
emphasis on the agencies as they exist to build efficiencies into
them.

Chairman Tom Davis. Well, my experience as a county executive
shows that—let me just make one other point. If you took a look
at our allocations under the budget agreement, in my opinion the
big savings are in contracting out, not that we save money in con-
tracting out, which you do sometimes and you don’t sometimes, but
in the fact that many of these large-scale contracts have not been
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basically managed very well and we have wasted tens of billions
of dollars. That’s not going after Federal employees. In fact, as you
know from my statements, I feel that we need a stronger in-house
cadre in many cases to be able to keep these in house. Competitive
sourcing shouldn’t just be going from in to out, but we ought to be
able to look at taking things in, but that also keeps the private sec-
tor honest, so to speak, or keeps them competitive, as well.

I think that is all a part of this. I think there’s a lot of savings
in these areas. We're not just trying to pick on reorganization to
do the bulk of this. In fact, I think that is a fairly small component
of it, if that gives you a sense of what I'm thinking about.

Mr. Ink.

Mr. INK. Mr. Chairman, I would argue that our goal ought not
to be efficiency, anyway. I think it should be effectiveness. One of
the problems with the A—76 out-sourcing is that it is driven almost
exclusively by dollars. It doesn’t take into account whether the op-
eration is more or less effective, whether it is serving the public
better or less good. I think we ought to have a broader concept of
what we are after.

Chairman ToM Davis. I think that is fair. I mean, efficiency is
a piece of effectiveness.

Mr. INK. A piece of it. That’s right.

Chairman Tom DAvis. But effectiveness is the bottom line.

Mr. INK. That’s right.

Chairman Tom DAvVIS. Bottom line is the taxpayers that we take
money out of their checks, Federal workers and non-Federal, who-
ever pays, they ought to be able to get their dollar’s worth in a
most effective manner, and the people that we’re trying to serve
ought to be served as effectively as possible.

Mr. INK. Unfortunately, with A—76 there’s not even a good meas-
ure of the dollars.

Chairman Tom DAviS. You get no argument from anybody here.

Mr. INK. But the objective I think ought to be effectiveness, not
efficiency.

Chairman ToM Davis. Correct. All right. Thank you. Those are
my—I think those are my questions at this point.

Mr. Van Hollen, do you have any questions?

Mr. VAN HOLLEN. Just a comment. Again, thank you, Mr. Chair-
man, for holding these hearings. I guess—and I've looked through
some of the testimony. I was away for a little part of it. Dr. Light,
I'm afraid I missed part of your testimony. But as a new Member,
you know, having watched the Homeland Security Department
process from afar, it clearly indicated where there was a priority
on the part of the administration and the Congress to get some-
thing done. You might not have agreed with the final result and
the shape of the department, but where there was a will and a de-
termination to do it, it got through the Congress, and it got
through relatively quickly, given the kind of organization that we
are creating, this huge organization.

So it seems to me the burden is on those who want to change
the system to come up with concrete examples of where an admin-
istration had made a determined effort, they said, “This is really
an important thing. We want to make this change,” and had failed
to get it done. So I would be interested if you have some specific
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examples of where the system has really, really failed in terms of
the—not necessarily the outcome, but the failure to give the issue
the attention it deserves. I mean, there may be many cases where
someone submitted a proposal where the Congress has looked at it
and said, you know, “We disagree.”

The suggestion here is that it gets just bogged down in commit-
tees and there is no action, not because there is disagreement or
agreement but just because nothing happens, so I would be very in-
terested in sort of specific examples of where an administration
had said, “We think this is important. The Congress just hadn’t
moved at all.”

Mr. INK. I would be happy to provide a couple of examples.

Mr. VAN HOLLEN. Thank you.

Mr. LIGHT. It is nice to see you up there. I'm one of your con-
stituents.

Mr. VAN HOLLEN. Thank you very much.

Mr. LigHT. We could have a cup of coffee somewhere in the Dis-
trict.

Mr. VaN HOLLEN. I’d like to do that.

Mr. LigHT. I think the examples given by my colleague from
AFGE about DFAS and Defense Logistics and all the savings and
achievements of DOD are intimately linked to the development of
a fast track methodology for closing bases. It just was something
that, even as an Article I person, you know, I’ve worked in both
chambers—that you just were never going to get those bases closed
through the ordinary legislative process. It just was rife with Dis-
trict and State interest.

So I'm not saying that we’re headed toward a Defense base-clos-
ing kind of mechanism here. That’s not what this reorganization
authority would provide the President. You’d have to go some
length in addition to that to get that kind of a restructuring kind
of proposal through, as envisioned, for example, by the Government
in the 21st Century Act that Senator Thompson had introduced
over the last few Congresses.

But we could give you plenty of examples of things that didn’t
get approved or where Congress said, “No way. We’re not going to
do v};rhat you're suggesting.” And I think that you have that capac-
ity here.

Mr. VAN HOLLEN. Right. Well, I would be interested in that. In
the base closures, you know, the administrations—past administra-
tions, Democrat and Republican, had come up with a list and said,
you know, “We’d like to close these.” Congress, for the reasons you
said, said no. I'm not aware anywhere of, for example, this admin-
istration with that kind of list of changes that it wants to make to
the Federal Government that we’re sitting on down there. I mean,
I'm sure there are a few minor ones, but in terms of things that
really change the effectiveness and the delivery of services, I'm just
not aware of anything the administration is—this administration
has said that, “This is a priority, we want to get it done” that Con-
gress is not moving on. And so it seems to me, before we change
the process, we need to be really persuaded that it is broken, and
I'm just looking for the evidence.

Mr. LiGgHT. Good.

Mr. SHAYS [assuming Chair]. Thank you.
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The Chair would be happy to recognize Mr. Cummings.

Mr. CUMMINGS. Mr. Chairman, I don’t have any questions.

Mr. SHAYS. Let me say that this is a “twofer” for me, because
yesterday I had someone from the Sterns School, where I went to
get my graduate degree, and now I have someone from the Wagner
school, where I got my other graduate degree.

If my colleague doesn’t want to have coffee with you, I would be
happy to.

Mr. LiGHT. Very nice.

Mr. SHAYS. To me it seems like this kind of classic debate, so I
understand and appreciate where those who are representing Fed-
eral employees would be coming from. You don’t want something
done arbitrarily. You have your members you are concerned with.
And then the other side of it is that we do know that any organiza-
tion needs to be reorganized, and it needs to happen more often
now than in the past, and we have a group of incredible people who
are involved with the 21st century, including people like Donna
Shalala and Senator Bradley I think was part of it, and rec-
ommendation three was that the President should be given expe-
dited authority to recommend structural reorganization of Federal
agencies and departments. I mean, they were looking at the Gov-
ernment, and that’s what they said.

Then, when Donna Shalala was here, she said this is the most
important but it is going to be the most difficult. Now, she said
some other things. She said there should be less political ap-
pointees and more professionals. There needs to be more continu-
ity. I haven’t yet asked my question because I just want to say,
based on the 9-years that I have been chairing a committee and a
subcommittee, one of the things that is so clear to me is the fact
that we don’t use our employees well enough, and the other is that
we have a lot of waste that we shouldn’t have.

I'd like both you, Ms. Kelley, and Mr. Roth to respond to the rec-
ommendation of the “Urgent Business for America: Revitalizing the
Federal Government for the 21st Century,” the report of the Na-
tional Commission on the Public Service. Would you tell me—they
think it is the most important item. Do you agree with them? And
is it just a matter of process? Or don’t you not even agree?

Ms. KELLEY. I do not agree that that is the most important issue
facing the Federal Government. I believe it is finding a way to re-
cruit and retain the Federal work force that we have today and
that we need for tomorrow, and that Federal pay is the No. 1 prior-
ity that is stopping that from happening. Last year I would have
said it was No. 1 alone. Today I say it is tied with the threat of
privatization of the work that Federal employees do, which is serv-
ing as a major deterrent to those who are considering a Federal ca-
reer, wondering whether or not their position will even be done by
a Federal employee next year or the year after it, and whether or
not they can afford to raise a family and to have a lifestyle that
they work very hard for in the county or the State or the city that
they work when Federal pay is so far below what their counter-
parts are in the private sector. So I think those are the two most
important issues facing the Federal agencies.

Mr. SHAYS. Thank you, Ms. Kelley.
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Mr. RoTH. I would agree with that. The human capital crisis and
the insufficient pay are problems. I think the management systems
are ineffectual and employees have no faith in the management
systems. That has been proven out by a recent study by OPM that
finds that people like their jobs but have no confidence in their su-
pervision, yet these highest-level executives keep getting bonuses
as their agencies are demonstrated to be failing. There’s something
off there.

What I would want to finally add is the revitalization of labor/
management partnership. For whatever reason, within a month of
his Presidency, President Bush came in and rescinded labor/man-
agement partnership. Maybe it was too tied to the Clinton adminis-
tration, but to the Unions it was not partisan.

I'll just hold up an example, an award-winning partnership. One
VA medical center saved $2,300,000. They are being honored this
year. I could give you probably hundreds of examples where labor/
management partnerships tackled massive overtime problems—
Rock Island Army Base—that management, alone, could not deal
with. Employees came in, redesigned their own schedules through
partnership work teams, and there was then no more overtime,
after previously having thousands of hours of overtime. At the Mint
they saved millions of dollars by changing how they do work. This
is in agency after agency.

To their credit, the VA has been probably one of the best exam-
ples of an agency that has listened to front-line workers. I never
thought they would. I thought they were the most pathetic agency
in the 1970’s and 1980’s. I have been around that long, unfortu-
nately. But in the 1990’s they started having labor/management
partnership councils, and in VA medical center after medical center
they either integrated functions or they closed some hospitals, but
it was all done in partnership. People didn’t have to lose their jobs.
Their talents were used in other ways. But they saved money, they
cut down on patient waiting time. They totally revitalized the VA
by any objective measure. They went to 22 VIZNS after they had
hundreds of medical centers having independent authority. They
were all

Mr. SHAYS. Ms. Kelley is beginning to think that maybe she
should have taken more time to also talk about the all the great
things that her folks are doing.

Mr. ROoTH. And they have. They have done great things at IRS
and Customs.

Mr. SHAYS. So, for the record——

Mr. RoTH. T'll yield back to her, too, but I wanted to give you
concrete examples

Mr. SHAYS. You don’t control the time.

Mr. RoTH. I wanted to give you concrete examples——

Mr. SHAYS. Yes, I hear you.

Mr. ROTH [continuing]. Of what we do every day.

Mr. SHAYS. Let me just tell you, I

Mr. RoTH. And we want to do more.

Mr. SHAYS. I was trying to make Ms. Kelley smile, and she did,
so for the record we’ll note that. And just to say that I will tell you
in my schooling theoretically the system is supposed to work that
way, that we’re supposed to involve the workers and management
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and you ultimately come up with the best decisions. The sad thing
is, because there is such a lack of trust of the administration, a
good concept that I think is a good concept—that any President
should have the power to reorganize—and I think subject to what
was done after the law, the court case where there was basically—
had to be a concurrence of both the House and Senate, but an up
or down, not being able to micro-manage the bill to me is just a
tremendous powerful tool for a President and Congress, with the
protection to employees that Congress can simply vote it down.

But I understand, given the track record of the administration,
that you don’t even want to go down that road, but unfortunately,
in terms of theory, it’s supposed to work quite well that way.

I'd love, Mr. Ink, for you and then Dr. Light for you to comment
on anything I said in opening, or Ms. Kelley or Mr. Roth. Is this
a classic kind of debate that takes place between labor and those
who want to provide for some executive authority?

Mr. INK. No. It is today, but that’s not been true in earlier times.

Mr. SHAYS. What happened in earlier times?

Mr. INK. Well, when I was involved we had a very good relation-
ship with the Unions, and, as a matter of fact, in the reorganiza-
tions that I have been associated with or in charge of, I always had
the Union member representative as a member of my steering
group.

Mr. SHAYS. But they always knew, didn’t they, that you had the
authority to do the reorganization?

Mr. INK. What’s that?

Mr. SHAYS. They always knew you had the authority to do the
reorganization.

Mr. INK. Yes.

Mr. SHAYS. And that’s a particular powerful tool.

Mr. INK. Yes.

Mr. SHAYS. If you didn’t have that authority, you might not have
them at the table.

Mr. INK. Well, if we hadn’t had the authority a number of these
would have never emerged. I mentioned the Environmental Protec-
tion Agency.

Mr. SHAYS. Right.

Mr. INK. There was tremendous concern across this country
about the need for some kind of—for greater emphasis, greater at-
tention, greater priority to environmental problems, but there are
so many different interest groups that it was very, very difficult to
even develop a piece of legislation that could be introduced, much
less get a vote on it. And both the Republicans and Democrat lead-
ership agreed it was impossible, but through the reorganization au-
thority we were able to develop a compromise before the bill ever
came up to Congress. We had extensive consultations with the dif-
ferent interest groups, with the Unions, and with the leadership,
both Republican and Democrat, on the Hill. So when we came for-
ward with the bill not everyone had agreed, but we had a surpris-
ingly broad consensus and we were able to set up an Environ-
me];lltal Protection Agency which was certainly in the interest of the
public.

The same thing was true with the Consumer Product Safety
Commission. So many different interest groups, but through the re-
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organization authority we were able to do what we could not have
done through the regular legislation, and this is in the interest of
the public.

And I think we have to keep in mind that, important as we feel
we are in the Government, it is the public that we serve and that
should be our final and most important objective.

Mr. SHAYS. Dr. Light, thank you for your patience.

Mr. LIGHT. You and I first met over in the House when I came
with Mondale and Nancy Kassebaum Baker to talk about campaign
finance reform when I was at Pugh, and all of our work at Pugh
on campaign finance reform was driven by empirical research. I
agree with organized labor on the vast majority of issues concern-
ing the Federal work force. My main concern about recruitment
right now is that I don’t think it is a money issue primarily. I think
it is partly about the money, but when we talk to young Americans
about the choice between going nonprofit, where the vast majority
of the Wagner School students go, at a much lower pay than they
could have gotten in the Federal Government—to get a Wagner
student to try for PMI—and we’ve got one this year, one Wagner
student who is taking a PMI—Presidential management intern-
ship. When we talk to them about why they aren’t interested in the
Federal Government, the answer is it’s the jobs. They don’t want
to be in these over-stacked, densely layered agencies where they
cannot make a difference through their work. That’s where I think
organized labor and I are in agreement about de-layering these
agencies and pushing authority and resources down to the bottom
where employees want to make a difference. They just can’t, given
the thicket of obstacles that they face.

For the young people that I deal with, it is not “Show me the
money,” it’s “Show me the job.” And reorganization authority is one
tool in improving the attractiveness of Federal employment. It can-
not be a tool that is abused, and I'm afraid that both Democratic
Presidents and Republican Presidents over the last 12 years have
given Federal employees and potential employees lots of reasons to
worry about who their bosses are. But, you know, properly cir-
cumscribed, properly limited through potent and robust conversa-
tion with labor and others, I think that reorganization authority
could be part of a tool kit for making the jobs much more attractive
to all our students.

How we got you into politics is a good instructive case as to what
we need to do with our other publicly oriented students.

Mr. SHAYS. I don’t want you getting all your students running
against me now. That’s not

Mr. LicHT. We'll keep them in other Districts. [Laughter.]

Mr. SHAYS. You know, I am so proud of the Federal employees.
I notice that when I want to go home at 6 p.m., the roads are full.
It is hard to leave. People come early and they stay late. I would
hope—I would just tell you I hope we can find a solution to this.
It would be I think a huge accomplishment for this committee to
do something that hasn’t been reauthorized since 1984. It is the
right thing to do. The question is how do we do it. And if anyone
can do it, it would be this chairman working with other members
of this committee who live in the area, who you have coffee with
sometimes, and others who obviously are going to make sure that
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Federal employees are not overlooked in this process. So I think in
a sense it will be a test of this committee of how we involve your
organizations and others in accomplishing this, but it really needs
to happen. I think we’ll just have to figure out how we provide
some protections, how we have a process that involves the workers
even in the legislation.

I don’t have any further comments. I would be happy to—is there
anything that you might have stayed up last night thinking about
that you wanted to put on the record? Usually those are the best
comments, frankly. Is there anything before we close that you want
to put on the record?

Mr. RoTH. I wanted to—I don’t know if you were here for Mr.
Ink’s testimony. He mentioned in the previous reorganization acts
there were specific labor protections and bargaining unit certifi-
cation continuation provisions. Obviously, that takes a lot of con-
cern off the mind of the union when you look at what happened at
Homeland Security, and when you look at what happened at
Transportation Security Administration where employees are basi-
cally at will, which I think will probably come back to haunt the
Congress and TSA. The fact that Mr. Ink had the labor protections
and the built-in process of labor union involvement was probably
a key to success.

That’s all I had to say.

Mr. SHAYS. Thank you, Mr. Roth.

Ms. Kelley, any comment?

Ms. KELLEY. No, thank you.

Mr. SHAYS. Dr. Light.

Mr. LIGHT. None.

Mr. SHAYS. Mr. Ink, any?

Mr. INK. Only this: The legislation I think is important. I give
it strong support. But by itself it won’t accomplish much and we
do have to find ways of redeveloping a sense of trust which does
not exist today. This is not just trust between labor and manage-
ment, but trust between the executive branch and the Congress.
This consultation is absolutely essential. And to think that you
have to rely upon amendments after it has come up before Con-
gress I think is a mistake because we need to find ways to reach
agreement, we need to find ways to find common ground before the
legislation even comes forward.

In some instances, we won’t be able to do that, but in most in-
stances, at least it has been my experience—and I've represented
the President in a number of these cases—in most instances it has
been possible, provided we had a willingness in the executive
branch to really consult genuinely with the Congress, and the Con-
gress would approach it from a bipartisan vantage point.

Mr. SHAYS. Thank you. I think that’s a nice way to close.

There are no more questions, so I would just say that the record
will remain open for 2 weeks so that the witnesses may insert any
additional information they wish into the record.

I'd like to thank everyone for attending. I know the chairman
wanted to convey the fact that he thinks this has been a very pro-
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ductive hearing. You know him well enough to know that he will
be working with you to see where common ground can be had so
that we can move forward with this legislation.
I thank you all very much. With that, the hearing is adjourned.
[Whereupon, at 1:12 p.m, the committee was adjourned, to recon-
vene at the call of the Chair.]
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